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PART 3 -- . 9 fib-Srd<oil (il) 


ttWT rmiwff (tun «Rim*r fm fVb 

Wtattrtorj Or^ert Mrt NntWcitloin iMUcd by the Mtbibtifns of the GrifemtilcWt el iB^fa 

(other than the Ministry of Pefeoce) 


wFrr^, ^^sp-fTOiiTT d'‘aT 9?Fr 

(ii7(ftTT 3iV f*r(TT^) 

30tr3?r, 2001 

'pr 3TT 99 6 — 

1946 (l946 *PT ^Tftrf^^riT 26) 
^ 13TTT 6 % 'Pfen 5 ^ ^ Stm (l) 

gm ’'TfrpfT TT Hq>T fT'^^PTT, 

JJpt 3 tV ^TIT (irmTftiRPfT ipsr) 04-04-2000 

^ ’TfET^^Ti fT^T lO/39/94/tTit WP" / 

1 077 apr ^ Tff xrfffTFfT ^ ■(TP^JT gT 

^ 9 6 4, 3 6 5, 342 % 

f?rF^ '=TrJf?r, Jr ai 25 - 0 8- 199 9 
ivr 5i«iir 177/99 

trrTTdt ^ 3iV TeP ^rq'Toat % e^sr Jf sr«i^ 

PW 5'^7Tg> zC[r 3lV ^jfr 

f"iT ^ w if ^"r Jr f^7^^r 51-7 

tOrTTHF ^3 fapfr 


F«rN^r ^ JKP'tt ^ wrffpqT arV ^ffFfmfprr ^ 
fgTTp Jtfjal T^rnr % prasr Jr t 1 

[^l.'i 228/27/2001“^ ^ ^ -II)] 
^ trP^ 

MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES 
AND PENSION 

(Department of Personnel & Training) 

New Delhi, the 30th April, 2001 

S O. 996 —-In exercise of the powers conferred by sub¬ 
section (1) of section 5 read with section 6 of the Delhi 
Special Police Establishment Act 1946 (Act No 25 Of 
1946), the Central Goovernment with the consent of the 
St^te Government of Punjab vide Department of Home 
Affairs and lustice (Human Rights Cell) Notification 
No 10/39/94/IHR/1077 dated 4-4-2000 hereby extends the 
pov/'rs and iurisdiction of the members of Delhi Special 
Police Establishment fo_ the whole of the State of Punjab 
for investigalion Of offences under section 364, 365 342 of 
the Indian Penal (2ode and any other oftcnceis), attempts, 
ahetmenfs and conspiracy in relation to or in connection 
w<h the sn'd offences coirnnittej during the course of same 
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tratHaction or arising out of the same facts registered with 
Police Station Civil Lines, Amritsar vide FIR No. 177/99 
dated 25^08-1999. 

[No. 22S/27/2001-AVD. )lj 
HARl SINCH, Under Secy 

fdTfT 

6 'FTT^t, 2 001 
(?rTh'«Rr) 

997.—WThTT ?rr£rf?fi(-;T 1961 (l961 
^ 43) ^r<r 10 ^ wip(23)?Tu 
•PT RTW W^T'^FfiTsTn'‘spTTFf^'TT 

?rwJtvTfl'iB” ^jpi:f^arW2000-01 %■ 2002-03 
% ftftKPHfVd ?riff % 57 WT TTtr? 

^ snfitinK srf^irr^h'■!f^ — 

( 1 ) *177: sTih' pfFrra' ?r<4=4r 

flT % fr-r^ ^7T5FT 

% f?TtT tTifFi tfS (23) JFT 

',■^ 1 ^ 010 ^ 3111^1 1 1 ^7 13 ^ 1 ^ (2) !lV, (3) 
% Sritreri^T % TiiTnhT n>cr W3rMrriTl 

33 3^‘T % JF^in, f3r3% %n; 

131731 jjf p:, 

{2) W< VIrn 1 1 «Ft 371173 (5)3 f^f3- 

f%i!3 tnp tir ti^r 3 ari ?T3«ir 37133 

3 f3V3 37ifsf3 37 f3«ri73 33^ 3 333 3^ 3<1 

c 

% >^[7r3 fvlft vfl !Tff3 % f3fT ■33 '!^t «(? 
(23) 3l3> 313313 % 3T333 #37 

7i3f37 W33T F'3 37^ #t 3tt S IT flfj- 
^3 3# 3r 3313^ ^ if srT’:3 3# ^- 

7FsT 3 #13313 3 f3'3 f3[33t 33 

f3tw 3^1 3#qT?r331 33’JfRr 3^'>7^ , 

( 3) 317 fdtj’ffT#! ^33 fiplft 33 31331 

3«rr 7i> 313313 % %f331ll 33#y HIT 

% 313 Pfl#! 3t r^-T 3 73^ 37*^311 

3Tt ftruf^T 3?t 31^1, 

(4) 3? 3rftjg331 PuTlt 3113 3: 33!9' 3 3113 
3^ FFfl, #T fsp 337^317 3 ITl'^- 1=113 331 
3rfvH13 % ^ ^ 33 3=3% 331 3371-- 

317 333 417 f^TElffTFfl % 33%3ifl 3^^ 5nf3 
% f33 313^331 3^ 331 #3 spiTTRiT % 

333 # 333 3 #111-7173313 3^ 7.'?n- 3t I 
[irfsi^^l 3. 2 6/2001-313 ] 9(./1 7/20O0-31.3.f3. l] 

^137 3?, 

ivIINJSTRY OF FINANCE 

(Dv'partmcnt of P.evenuc) 

CENTRAL BOARD OF DIRECT TAXES 
Nc,v Dcilii, IJic 6th FcbiUdiy, 2001 
(INCOME-TAX) 

S O. 997.—Is exercise of the powers conferred by 
clause (2^) of Section 10 of the Income Ta.x Act, 1961 


(43 of 1901), the Ccn<ra! Government hereby notilcs 
the “Balsai- DisUict CncLct Association, Valsad” for 
the purpose of the said clause for assessment years 
2000-01 to 2002-03 subject to the following condi¬ 
tions. namely :— 

(1) Ihe asscs'cc will apply its income, or accumu¬ 
late it for application, in consonance with the 
[irovisions of sub-scctions (2) and (3) of 
Section 1 1 as modified by the said clause (23 ) 
for sucli accumulation wholly and exclusively 
to the- objects for which it is established; 

(ii) the asscsscc will not invest or deposit its funds 
other than voluntary contributions received 
and maintained in the form of jewellery, fur¬ 
niture or any other article as may be notified 
by the Board under the third provisions to 
the aforesaid danse (23) for any period dur¬ 
ing the previous years relevant to the assess¬ 
ment years meationed above othemisefthan 
in any one or more of the forms or modes 
specified in sub-section (5) of Section 11; 

(lit) the assessce will not distribute any part of its 
income m any manner to its members except 
as grants to any association or institution affi¬ 
liated to it; and 

(iv3 this tiolificalion will not apply in relation to 
any income, being profits and gains of busi- 
ne.ss. unless the business is incidental to the 
attainments of the objectives of the asscssee 
and septirdc boolts of accounts arc maintain¬ 
ed in respect of such business. 

[Notification No. 26/2001 /F. No. 196/17/2000-lTA-Tl 
SAMAR BHADRA. Under Seev. 

3f 16 3T#, 2001 

(3T337) 

3T.3T. 998.— 3T337 xrfSff^T, 1961 

(l961 40- 48) 4# TFT 10 T =33 (23) rFT 

333 3T 33)3 417# i?p %f3f)Tr 3''TF 33- 

33171 ‘3f333T3 E3’)F3E33, %3f'' 3) 1 998-99 

# 2000-2001 33 % 37 f3'TF73 33? % 

F373f#%r3 33f % 33)3 7if# t 4T 33 % 3'f)33T«f 
43=1^ f,, ?T3?3 ;— 

( 1) 37-f3dr73) 333) 313 31 t=#3r3 343r 
3T3 43 37#3T3 4i7^ % f3E 3343 
3333 T3 3137 % 3333 
( 2 . 0 ) 3377 33T 33)f33 SITtt 11 4# 33- 
3171 ( 2 ) 3)7 ( 3 ) % TT 43 f % 

3'^33r 331 33=3431 33 3^3'f % 

4=#3T f33# f3T T34f) 731331 4# 3^ ^; 

( 2 ) 317 f33H7:3) 333'33 33 f 33 f 7 ni 33f # 

333 ^[433? 33t 3# f41*f) #) 33% % 3#7ri 
vn71 11 333171 ( 5 ) 3 f3f3r3'i7 FflTff 

nqi Tr33T FT 3 ’ifTfl =i'3 3'33T 37)4if 

3 37 ) 41 ) # 334# fnfT (#'37-3'Tr- 

f|7T3, 3i7rf)37 3331 %#) 3=3 , %% 
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^cfjjsfcr uf ( 23 ) % 

f'pirr ^ Jr 

nro fm w^^TfiSifT wwRFT it ftr^) 

m f?r^Fr ^+T ?r^r 

^7w ?r%^; 

( 3 ) ^ fwtfTcft ?T3[WT ’TT ftnfr fft rrTr% 

n ^ ^rfer’^ 

fr^ra: f^^fr 7f»'«rr 

^ ?nT^ ^ ?FTT^ ??rr 

( 4 ) IT? 'ETf^’JW f'fWt 0>fT % TRiJ if ^fij; 

^ ?VfV, ^'T f-Tf ifnttCR; it afw htit hstt 

^ffwiff ?T ■SR fRT fsfT ^in iFPlirR: ^3W 

s[7i'-fiRtfViT % •PV HrfR % Hi”. JTITT- 

fW ^ fT«TT 5f7T7‘RK % Hifsr if 

?(PFr i- iTOr-5ftcrapTrT ?:«fT ^rrffr ?t i 

[’sTfugRiTT #. 68/2()0i/'Pr.Tr. i9b/i3/98^ir<pi:fir. 

fiT.-l] 

fr»n: vsT, ?rf^if 

New Delhi, the 16th March, 2001 
(JNCOME-TAX) 

S.O. 698.—In exercise of the powers conferred by 
cliiu.se (23 ) of Section 10 ot the Income Tax Act, 1961 
(43 of 1961), the Central Government hereby notifies 
the •’Tamil Nadu Cricket Association, Chennai” for 
the purpose of the said clause for assessment years 
1998-1999 to 2000-2001 subject to the follovviuj; 
conditions, namely :— 

(i) the assessee will apply its income, or accu¬ 
mulate it tor application, in consonance with 
the provisions of sub-sections (2) and (3) of 
Section 11 as modified by the said claujo 
(23) for such accumulation wholly and ex¬ 
clusively to the objects for which it is estab¬ 
lished; 

(ii) the assessee will not invest or deposit its fund.s 
(other than voluntary contiibulions received 
and maintained in the form of jewellery, fur- 
nilnre or atij pthcr article as may be notified 
by the Board under the third provision to the 
aloresaid clause (23) for any period dutinj; 
the previous years relevant to the assessment 

years mentioned above otherwise) than in any 
one or moie of the forms or modes specified 
in sub-scctior (5) of Section 11; 

(hi) the ,'is.sessee will not distribute any part of its 
income in any manner to its members except 
as giants to any association or institution 
aHiliatcd to it; and 

(iv) thi^i notification will not apply in lelauon lO 
any ipcoinc, being profits and gains ot busi¬ 
ness. unlc.-,s the business is incidental to the 
aftainnicnfs ot the objectives of the a^scssce 
and scpaiute books of acciuints aic maintain¬ 
ed in re.pect of .tich business. 

[Notification No. 68/2001/1’'. No. 196/]3/9S-irA-I| 
SAMAR BHADRA, Under Secy. 


hi 19 irri, 2001 

(irnJTPi;) 

htT. ITT. 999.—tTRfTV; ?rFsrfhiT4, 1961 

(1961 WTT 43 ) T‘r Etm 10 ^ WT ( 23 -ir) % 

flTT ( V ) aru2 5r^T wr-tTif «PT SOTT-T VX^ gn; 

’TRni: “«))■ rnntjTJjr: fcfir^tir, ijfrr 

trivr” iPT 1998-99 4 2000-2001 % 9^ rptri"- 

TST % fiTO; fh^hf^ffCcT ifif % ?tT 

^ :— 

( 1) fh-ttffbfft TipFf irriT TT ^irTPT W«RT 

ijiTspt ?nir ifrr pjRhTT ^ 

IIRiTh FfaTT 5T4RRr ^ % 

firp fxhfi iff) 

^ I; 

( 2 ) 917 ; firtrffpifr ^iTPiT fmaW % 

^JPT irrf ^ ftuhl >fl ^r^rsT % iflpTfr 

am 11 TTJm ( 5 ) r %?[) 

TT=p »tsrt i(*ft if nrfaP ^r^-irr artipr % 
fffR fr(r»rf ^ Wa (^-irinf^TTa, 

WW47 f^rt^r 5T-ir ^rifa % ^ rr STfCT 
(TfT srhv-f^tTcr ?^fs5iTr !Ki''?r3T?r ^ 5ir) 9>t 
fh4!T h?! sp^T XmXJ ■3'T 
hr%pr, 

( 3 ) a? prfa-^^'hr fspifr pa utr % ?riftf h ^rr[ 
hit ifrfr, iffip TTP'iiTT'!: T arR hiR tT>TT 
t^tfp'Trv if ^4 tT-p f-p ifffr 4irn4Ti‘ Tfa 

fpijffVH) % arfrr % fAff 

5rrafp4t hit's! hR! frir ^hrlhri % aia it 
KTTP 4 ■T«rr-'^iR-prh air x4\ pfrift ef; 

( 4 ) Xrr fhatfpift trOTpi- tTfarhlTT, 1961 % 

arharhf % sraht ?rPT f-TTPit fhir- 

fph m f! ?n4Pi: arrappfr % ^ttrsT 
4rtPT, 

{ 5 ) h^t 4 arpr^T 

fThTh aJT?*t 

3'T Tit t ?Y “ptiTht I 

a. 7o/20oi/qtT.?T, 197/11 (V2000-m. 

T.fh.'l] 

tTiTK W4T frlR4 




2078 ^ GAZETTE OF WDIA : MAY'19. 2001/ VAISAKHA 29, 1923 fPARx 30iTl 


New Delhi, the 19th March, 2001 
(INCOME-TAX) 

S.O. 999.—^In exercise of the powers conferred by 
the sub-clause (v) of clause (23C) of Section fO of 
the Income-tax Act, 1961 (43 of 1961), the Central 
Government hereby notifies the “Shree Gangadharesh- 
war Trust? Rishikesh, U.P.” for the purpose of the 
said sub-clause for the assessment years 1998-99 to 
2000-2001 subject to the following conditions, 
namely :— 

(i) the assessee will apply its income, or accumu¬ 
late for application, wholly and - exclusively 

to the objects for which il is established; 

(ii) the assesses will not invest or deposit its 
funds (other than voluntary contributions 
received and maintained in the form of jeyel- 
lery, furniture etc.) for any period during 
the previous years relevant to the assessment 
years pienfioned above otherwise than in any 
one or more of the forms or modes specified 
in sub-section (5) of Section 11; 

(iii) this notification will not apply in relation to 
any income being profits and gains of busi¬ 
ness, unless the business is incidental to the 
attainment of the objectives of the assessee 
and separate books of accounts are maintain¬ 
ed in respect of such business, 

(iv) the assefisee will regularly file its return of 
income before the income-tax authority in 
accordance with the provisions of the Incopie- 
tax Act, 1961. 

(v) that in the event of dissolution, its surplus 
and the assets will be given to a charitable 
organisation with similar objectives. 

[Notification No. 70/2001/F. No. 197/116/2000- 

iTA-n 

SAMAR BHADRA, Under Secy. 

fif feff, 2001 

(mtr^rv) 

jffi.iqT. 1000 ,—xrftrirrfi, loei 
(i96i "ftr 43) 4ft trrrr lo^’sfr 23 spt 

"ft ftfAlTIi# >74ftfTTBR, >kt 

2000—2001 ^ 2001—2002 ^% ^7 

% ftl^ IfRfl % 5pftT "^11% ^ ^ 

% ^rfmrfgrf 4tv?ft ^ :— 

(1) 'fti; ftsrffiRft ^3^ ^ 5r«r4T 

( 23 ) SET 2141 fiJtfrfkr 11 %t 

^Erm ( 2 ) ( 3 ) % iff % 

ipiftirr fETT ApfiT-iiTr % fAq- 


( 2 ) 47T 4 :^, ftratroT ?r 

iFfT 'T^TTFff 4ft ftt?ft fit 444^1 % 
4kFT >4T7j 11 4ftTrrErn:r ( 5 ) n 
ftffr ?T«Prr P'P % 

Ff(t%t rT^f ^t ftfij(^5lT- 

'etNt ft^ft 

ST-JT g^(2 3) % iftfi/ 

% ^T’Ttfi ^'t/ f-Ffir 

5rr^, % Ff 5rF4 ?r«Tr 
WWFT it fV-'T) 44 ^r4tT rr/r 4r^rrr 
^ 5PTT fre'f 47X41 4%'Tr; 

(3) TT mtftcft 471 ftffr fft 

FTTt% it ?fr4ft 4114 tl ftlfit 414 44 
eftOTfi ^44 4^4^ ftlfit r74'lf4444 

!fi44T 4X41 T4 44414 % 44141 4|t 

47^; 4k 

( 4 ) 4^ 4ra'f441 f474t 414 % 444 4 

414 4^ ^fit, 5ft ft 4nkt4n: % 4174 
4TfT 441 4rfr414 ^ 44 44 ft' ^41 

44T)4R 444 47X fTElfftft 4^74'i 47t 

Tlftr % f4% 4T4f447 4^ St 441 ^4 

4fiTl4rx % 444 % 444 4 ^gT-^ftr^pT' 
4|t -^Sft 5Tpfr if I 

[?lftlXl 44 T 4 . 74/2001/4,1.4. 196 / 

4 / 200 l-?n44rx f 4 .-l] 

44 X vfj, ijfifx 4r44 

New Dcilii, the 19th March, 2001 
(INCOME-TAX) 

S.O. 1000',—In exercise of the powers conferred by 
clause (23) of Section 10 of the Income Tax Act, 
1961 t43 of 1961), the Central Government hereby 
notifies the “The Karnali^ka State Billiards Associa¬ 
tion, Bangalore” for the purpose of the said clause fur 
assessment years 2000-2001 to 2001-2002 subject to 
the following conJitions, namely ;— 

(i) the a.s.scssee will apply its income, or accumu¬ 
late it for application, in consonance with the 
provEioiis of sub-sections (2) and (3) of 
Section .11 as modified by the said clause 
(23) lor such accumulation wholly and ex¬ 
clusively to the objects for which it is estab¬ 
lished ; 

(ii) the .issessee will not invc':t or deposit its funds 
(othei than voluntary contributions received 
and maintained in the form of jewellery, fur- 
niturc or any other article as may be notified 
by the Board under the third provision to 
the aforesaid clause (23) for any period dur¬ 
ing the previous years relevant to the assess¬ 
ment years mentioned above otherwise) than 
in any one or more of the forms or modes 
specified in sub-section (5) of Section 11; 
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(lii) the assessee will not distribute any part of its 
income m any manner to its membeis except 
as grants to any association or institution alU- 
liated to it; and 

(iv) this notification will not apply in relation to 
any income^ being profits and gains of busi¬ 
ness, unless the business is incidental to the 
attainments of the objectives of the assesscc 
and sep.iratc books of accounts arc maintain¬ 
ed in lespcct of such business, 

[Notification No 74/2001/F. No. 196/4/2001-lTA-IJ 
SAMAR BHADRA, Under Secy. 

11 5m, 2001 

(sTW^iT ) 

jftT. 50 lOfi,—500*10: 5rfo1^o, looi 

(1961 ^ 43) tiro 10 % (23) 

WT Vlfwol ^ OOtO ^ troosrn 

"%T7T Id40-d 'JTO” 1999- 

20 00 dot % 4iT-PiuT<.'>1 0^ % fil'i fnRi Pan hiuT 

% 5rinn % OzfpjfiTpJ trfH'qPiti 

(i) 500 4iT 5rOOT 

^300^ 500 TT OtTO % tTtlOO 

0*000 W OOTK % OOOO WT *0? 
(23) TTTT OOT OOtfOO OPT 11 off 

^OPT ( 2) 5flT ( 3) % O'TOOt % OOfWO 

oriooT oor 5opocior oo ta^sot % 
f^io% Pro «ooor oft of I; 

(ji) oP-footfoot ^300 00 OP PrerPoo oof o 
^PTO 'jwff oof ^ PfOft vfl oofo % 
friro OPT 11 oft ^opt( 5) tfofofoe 

ppjft pot 5PIOT pot ^ oioot ' so 5T00T 
O^TOft 0 foro pftoft OPOOft ^o(:Oap- 
'44lp!<M, Ot#OP 5rOOT fot^ 5P0 OfO, 
fiofr PTOOO (23) % rftof ootpot % 

5olto otfgm ofo^j^pFor pro, % oo 

O OPP 0<TT 50Pf«lO Ttf^sot O TO Or O 0 
fop) 00 fofo oft ot?PT poor 0 % pot 
0^ OPOT OOtOT, 


% fpp OlTTfOOt ft ft OOT ^ OOflOP % 

000 f 5 Toro % %oo-oi^oop oft Tieft 3 rrot ft 1 

[5rfiTq;oor otsor 95 / 2001 —otr.^r. 190 / 9/2001 

OTOOP fo, 1 )] 
oot: Off, POT ofoo 
New Delhi, the llth Apiil, 2001 
(TNCOME-TAX) 

S.Q. 1001.—In exercise ol the powers conferred by 
clause (23) of Section 10 of the Income Tax Act, 
1961 (43 of 1961), the Central Government hereby 
notifies the “Keuila Football Association, Thiruva- 
nanthapuram” tor the purpose of the saaj clause for 
assessment years 1999-2000 subject to the following 
conditions, namely :— 

(i) the assessce will apply its income, 01 accumu¬ 
late it for application, in consonance with 
the pioVI lions of sub-scctions (2) and (3) ol 
Section lias modified by the said clause (23) 
for such accumulation wholly and exclusiveU 
to the objects for which it is established; 

(ii) the assessee will not invest Oi deposit its funds 
(other than voluntary contributions received 
and maintained in the form of jewellery, fur¬ 
niture or any other article as may be notified 
by the Board under the third provision to the 
aforesaid clause (23) for any period during 
the jncvious years relevant to the assessment 
yeais mentioned above otherwise than in any 
one or more of the forms or modes specified 
in sub-section (5) of Section 11; 

(lu) the assessec will not distribute any part of its 
iucome m any manner to its members except 
as grants to any association or institution 
afiSliatcd to it; and 

(iv) this notification wUl not apply in relation to 
any income, being profits and gains of busi¬ 
ness, unless the business is incidental to the 
attainments of the objectives of the assessee 
and sepaiate books of accounts are maintain¬ 
ed in respect of such business. 

INoification No. 95/2001/F. No. 196/9/2001-ITA-I] 
SAMAR BHADRA, Under Seev 

pf 11 trf, 2001 


(iii) 4P-ffTt(1fv^i qfffift *nT fttpV '4V 

crf(% T ^TT4^ ?nJT % fTTfl PW 4 TT 

pfgTFiiT WP fFff iptlPrUTTfr 

PTPT 4fT ^TfiTTP % 5r-TT4T pft 
JiripT, 5f(T 

(iV) Jf? fipt 50^ % PPtJ Jr 

PTP Pff fhft, Pt f4: EfTCtpR P PFP PTP 
PPT 5rfSTPTP % PP PtfrppfiptfefhTT 
SITTtPTT T4P 'TT fppffrpli’ % ^^4 ^ STTfsp 


(5nP4P) 

^ PT1002 -—5nPTP pftrf^p, 1961 ( 1961 

^ 43 ) ^ trm 80 ^ ^ PptJTTT ( 2 ) % ’ffPT 

(/ff) STTT SPffP ’TP'PP'tP 417:4 

“tfpffpp Ei4p, ^p pfpfp, ppffpp, 

^4 ^rrp ppjp Tfjr 5TPT 7T5qt'4 prt^Tfp^t 

'j;PT 45T fPTPfp TPP ^4 % P4P SrfTT % 

SPTIPPTP fpfpfp’TT 'rTTfl I I 
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T?ffisiW ^ 1999 - 2000 ?! 

^ 2001-2002 FW % TPT 

^ '4sj gFiT I 

[sErfk^^T ?r. 123 / 200 i/qiT,^i', 176/ 

24/2000-?rTt £7 T' I)] 

?nn; 

New Delhi, the J Ith Muy, 2001 
(INCOME-TAX) 

^.O, 1002,—In exercise of the powers conferred by 
the clause (b) of sub-section (2) of Section 80G of 
the Income-tax Act, 1961 (43 of 1961), the Central 
GoveJ'nment hereby specifies the “Ernakulam JCshctra 
Kshema Samithi, Ernakulam, Kochi" to be a place of 
public worship of renown throughout the State of 
Kerala and other neaiby States for the purpose of the 
said Section. 

7’he notification will be valid only for the repair/ 
renovation work for the assessment years 1999-2000 
to 2001-2002. 

[Notificaion No. 123/2001/F. No. 176/24/2000- 

ITA-1] 

SAMAR BHADRA, Under Secy. 

TT§?, 25 518^, 2001 

*r. 02i/2ooi-»fFTf5[^ (qtr.if.) 

spr.iPTf, 1003.—4)4( ttlv'Tt 57^711)7, 1962 W?! 

au.r 9 Ti'r ftm fsrt7 fi5iTsrrr, 

% TTfsT^^rr ?t. 33 / 91 -^m 
1 / 7/94 % Hr<i 7r37, 5T7r 
5tq)?T ^7 ff afHFT?Tri 

fTTFTr, ^rst” 

Tflfir srrtjfna-fi' 1962 (1902 vx 52 ) % 
iirar f7i‘r7VT,’7 ?7Tf7fi' 7:77 I 5 

qlfqfr 7:771 ^ I 

[TiTt:? : ?ft. 7 . IV/1 6 / 4 7/2 0 0 l-i)-2] 
ntr. 7Tf?T!J77, 511^1x6 

Office of the Commissioner of Central Excise 

Madurai, the 25th April, 2001 

No. 021I200ECUSTOMS (N.T.) 

S.O. 1003.—-In exercise of powers conferred on me under 
Section 9 of the Customs AcC 1962 (52 of 1962) read with 
Notification No. 33/94 CustomstN.T.) dated 1-7-94 of the 
Govenrment of India, Ministry of Finance^ Department of 
Revenue, New Delhi, I hereby declare “Avaniyapuram Village, 
Madurai South Taluk, Madurai District” in the State of Tamil 
Nadu to be a warehousing station under the Customs Act 
[%2 (52 of 1962) for the purpose of setting up of 100 per 
cenl Fxport Oriented Undertakings. 

[File C. No. IV/16/47/2001-T.2] 
N. SASIDHARAN, Commissioner 


(fiIw Tfijf fTTiur) 

(ffTTiT JT^TPT) 

3 fit, 2001 

Trr.Tff. 1004.—# 7 : (fittr trfi'’ wW 
^tr) ?fiT|7r, 1980 % fi7«r qfer ^ 7 : 7 : 17 ! wff (gr- 
wf 7:1 wtr tTfi- 3T?r73ir) TTfsifTtrif, loso ttIt aru 
9 7 ft ^-airr ( 3 ) % (:sr) am ttct nTftfrtT 

Tif snfFr 7(7^ 517777 , t!q;^T7T "t! 

fiTo tK) tffifil, Tit!) 

fTTTfi! - TTfi'^Tf WT, 5 5, scTTUfTW ^fXZ, Tttl-1 
7 :! 3 2001 fi' tbr fit fit filfifa ^ fifiT WtPT- 

fi37f tfi: firffii fiilfi't % filt t tfiPfilffiffi: tT-HTfillTt 
ffitiirfi: % fifi 77 filffiff TTTtfr I I 

[711,71, 9/l7/2 000-fil,W)‘.-I(i)] 
Tfifil fiF?, ?rfi7 TTf-fifi 

(Department of Economic Afiairs) 

(Banking Division) 

New Delhi, the 3rd May, 2001' 

S.O. 1004.—In L-xerci.se of the powers conferred by 
clause (b) of sub-section (3) of section 9 of the 
Banking Companies (Acquisition and Transfer of 
Undertaking) Act, 1980 read with sub-clause (1) of 
Clause 3 of the Nationalised Banks (Management atnd 
Miscellaneous Provisions) Scheme, 1980, the Central 
Government, hereby nominate Shri Ajay Maroo, (Chief 
Editor, Rahchi Expre.ss, Hindi Daily, Ranchi) resident 
of Express Bhavan, 55, Bai'alal Street, Ranchi-1 as 
a part-time non-official director on the Board of 
Oriential Bank of Commerce for a period of three 
years with effect from 3rd May, 2001. 

[F. No. 9|17|2000-B.0.1(i)] 
RAMESH CHAND, Under Secy, 
fit 3 fif, 2001 

fifi.STT, 1 005:— TTK^TTlfi fifil (fifitj fifi Wlfi 
fiTfia-) TfifPr, 1970 % filfi TfSfi ^fiTft fifififiT 
(:3Wff fifi irtfi Tfi* STfiTfi ) firfaffififi, 1970 *6) 

arn 9 fiff fig-airr ( 3 ) ^ ^ ('fi) Jm fiiffififi! 

fiif sifitfi wrh fT; fiTfiiiT, fffi^m «ft 

5fi*f! ?TfifiTfi, "fifiTTTfit, ffifiFft ' tt-111, '^-1, 
XTfiftfi: ffifU, ferff-l 10052 fii'T 3 fif, 2001 fi 
iflfi fid fit) TTfifa % ffiT ^1 fifi: % fi'li ^ TW- 
fiTlffifi: ffT-fiTfirTTf ffidro % Tfi 77 filffifi % I 

[ 77 .#. 9/17/2000-#!.#!.-I(ii)] 
Tfifi fiffifi 

New Delhi, the 3rd May, 2001 

S.O. 1005.—In exercise of the powers conferred by 
clause (li) of sub-section (3) of Section 9 of the 
Banking Companies (Acquisition and Transfer of 
Undertaking) Act. 1970, read with sub-clause (1) of 
Clause 3 of the Nationalised Banks (Management and 
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III^W II—i (u)l 

JN/liscellancoiis Provisions) Scheme, 1980, the Central 
Qovernraent, hereby nominate Shri Tulsi Agarwal, 
usincssman, resident of B-111, Phase-1, Ashok 
ihar, Dcliii-110052 as a part-time non-ofhcial direc¬ 
tor on the Board of Dena Bank for a period of three 
ypars with effect from 3rd May, 2001. 

[P. No. 9ll7|2000-B.O.I(ii)J 
RAMESH CHAND, Under Secy. 

^ 04 2001 

^.?rT. 1006.— 

wffhr, 1970 % ^ 3 % (i) 3rk 

8 % (l) %■ 'Tfer 

(^mt *FT 173 sffToir) srfKtf^w, 1970 

KTPT 9 ^ OT-tjfn 3 ^ ^ {v) 5nm ?rfwfr 

sfrr snfPr 'fri'rtflrr w 

^ <frr?r % 1^^173 «fl tnr. off. ^^ 7 :, 

^ Wf nw %Kr if ^qT3-»F I, »F?r 
^ dialer ?r 31 n'H', 200 6 
^ 334 ^ ?rf6rafT3r ^ nTTlg- nw: f»Tfs%s Ik 

^ >TmkT5PT: fn^TtpP % isq Jr 

fHo'W •PTft f, I 

•9 

['U 3,9/5/20 01-5ft.'!fT.-I] 

T% 7 r 


New Delhi, (he 4th May, 2001 

S.O. 1006,—In exercise of the powers conferred by 
clause (a) of sub-section (3) of section 9 of the Dank- 
ifig Companies (Acquisition and transfer of Under- 
tgkings) Act, 1970, read wrth sub-clause (1) of clause 
3 and sub-clausc (1) of clause 8 of the Nationalised 
Banks (Manalgcment and Miscellaneous Provisions) 
Scheme, 1970, the Central Government after consul¬ 
tation with the reserve Bank of India, hereby appoints 
Shri M. S. Kapur, presently Executive Director, Punjab 
and Sincf Bank as Executive Director, (whole-time 
director), Syndicate Baink for the period from the date 
of his taking charge and upto 31st March, 2006 t,e. 
Upto the date of his superainnnation. 

[No. 9|5|2001-B.O.D 
RAMESH CHAND, Under Secy, 

-I' "— - - --- -- . .. r—-—. 

’fW'Tr 

fTT^TT 

04 ni, 2001 

^. >!TT. 1 0 0 7.—5!lrpTr ark k^T?r) 

ttrftTnraTr, i 957(i9.'i7 33 20 ) 

^ wr I ^ 9 ^ 

OTtTFT ( 1) % »Tf , 7TR3 URTPR % 


A 5rftT^=rnT wfW’iT.'qr, 1938 , 
ciTfrer 17 W 9 Trf, 2000 %, 3R3 % HIHSr, 2 
kni^, 2000 3 JT^lTfw 'R, 333 

WiT’-p'l 3 3f3n 'Hbv atR 33 ^fh'3T (f3^ 

^33 ^3% 333 3;^! 337 t) 3 31 33" 37; 

% ^rfcJ^i'R 333 ?lF>jr333 !3RJ 10 33-ETRT 

( 1) ^ !5Ta)3 341 3 1^33 SIFT, ^^3^71 

?3 & %3ff3 3R33-r 3 4t 3^ I I 

3tV %?a)3 37*PR 3.'T ;,•? 33T'1T3 4 t 33T ^ k 

3H3 34<3q?)?¥3 ^[433, f33r'V=n' (f33 ^33 ^3% 

333 3iq4Y 333 t) 3T U37 373371 3^3^ 
t, fig f33«3l 59)7 URT 3rr,f3^g %f^rT 3V7T’-^3 
f3F33 srr3Ufq3 ^f33 33ffl, WITtiR 3R3 

% 7313? t i 

33 . 33, 3TTTR , 333 3rtTr3'-13 qi'f JRT 

113fl333RT ( 1 ) 3171 lt?rl iJlfstlR'l 43 5t3t3 4R3 
|3, 311 kk kl % k^3 34rR 13^3 343 3f3 ’ 
3t)T 343 ^fval 3 31 33 3^ qRlfg 2 

[ 33137 ;, 20 00 V%?4l3 37437 3 53 a4iT7 l>krf 

33 4f) 3 3 PI, f3-3kk3 f3'i'£t3T 3lV 33 f 

37 W4t3 743 f 3, 333 3341 3 kFffi’ 41 3R0, 

!r4f3 •— 

( 1) 343’ 4i34r, 343 3f3f333 % 33341 % 

!14)3 333lf73 3f34R, 5313, 7^31?n4) 

aik :t4) 34f 4Fr 3133f473 33 33! 

33131 4fl %74l3 374 IR 4 II af33f3 47?4l; 

( 2 ) 343 4i34l , 5R1 SR ( 1 ) % 51413, 

3747R 41 3k 7473 I 43 513317^ 474% 
33133 % n^r 5 iF 34R3 43 3S3 f433 
3T33T 331 liR [4741 ?rf34R3 3?^ ft 3 
5Tra4Rq %1 331363 % ko [34,44 53'kT3'l 
% 333 3^ 33-33 341 534, 343 

%441 41?3 47?41 3 I 7 ?41 347i7, ^3 
343T [-[^ 743 Tik 4 33 33 47 % 

^fsHTir'i % kq 31 33 % 333 3 341 
f3ra47 4T43fff41, ^3 3413, ^llk %1 

3R3 3433 341 533 3l 343 %441 4^3 

47741 , 

( 3 ) 343 3441, %V5l3 373R Stk 33% 

433lf73l %1 k41 5131 5471 % 

333 3, %1 ^3 444-7 3sf3 3f3 3 

31 33 47 % 3k4;R'l % 31T 3, %3fl3 

37437 3 T 7 3r 33 -% q33lf7q'T 5 t 71 31 
33% k?? f4rT-41 4rr33lf331 % 343 3 

5n-3?33r k, 47^41, 

( 4 ) -S)43 47441 47l, %3ff3 3747 R % 5r(3l'33 

% krr, 343 3f3 f4741 3-3 ®3f43 47 I 

3l3f'73 4R4 4% 3443 3^1 ?>fl, 3117 
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(s) fq'\!7ix .^7 1ft,/f 3lt 

si'TT, ^41 ?rTqin'-f7 ?T, 

TW ^fJT E^pfT T rr 

^ftT’^Tp-ffr <r ^T, T^4t i 

[TT *r 43 0 1 =;/1 2/ 96/ ^t /qt iTR 'q'tf ^5^4] 

MINISTRY OF COAL 
Order 

New Delhi, the 4th Ma>, 2001 

SO 1007—Whereas on the ^lublication of the noti¬ 
fication of the Government of India in the Ministiy of 
Coal number S.O 1938 dated the 17th August 2000 
issued under sub-section (i) of <^ection 9 of the Coal 
Beaniig Areas (Acquisition and Development Act 
1957 (20 of 1957) (hereinafter referred to as the said 
Act) published in the Gazette of India dated the 2nd 
September 2000, the land and rights in or over the 
lands as described in the Schedule appended to the 
said notification (hereinafter referred to as the said 
lands) vested absolutely rn (he Central Government 
free from all encqmbranccs under sub-section (1) of' 
section 10 of the said Act; 

And whereas the Central Government is satisfied 
that the Northern Coalfields Limited, Smgrauli (herein¬ 
after referred to as the said Company) a Gotmrynent 
Company willing to comply with such terms and condr- 
tions as the Central Government thinks fit to impose 
in this behah. 

Now, therefore, in exercise of th^ powers conferred 
by sub-section (1) of section .11 of the said Act, the 
Central Government hereby diiccts that the land and 
rights in or over such lafnds 3o vested shaH, witJi effect 
from the 2nd September 2000 instead of cemtimnng to 
Sir vest in the Central Govemnient vest in the said 


Company, subject to the following terms and condi¬ 
tions, namely,— 

(1) lire said Company shall re-imburse the Cen¬ 
tral Government all payments made m res¬ 
pect of compensation, interest, damages and 
the like as determined under the provisions 
of the said Act; 

(2) a tribunal shall be constituted for the pur¬ 
pose of determmng the amounts payable 
to the Central Gmernment by the said 
Company under condition (l),'and ajl ex¬ 
penditure incurred in connection with any 
such tribunal and persons appointed to assist 
the tribunal shall be born© by the said Com¬ 
pany and similarly, all expenditure incurred 
in respect of alll legal proceedings like appeals 
etc for or in connection with the rights in 
or over the said lands so vesting shall also 
be home bv the said Companv; 

(3) the said Company shall indemnify the Central 
Government and its officials against ainy 
other expenditure that may be necessary in 
connection with any proceedings bv or 
against the Central Government and or its 
olficiols regarding the lights in or over the 
sajid lands so vesting; 

(4) the said Company shall have no power to 
transfer the said lands to any other person 
without the previous approval of the Cen¬ 
tral Government; and 

(5) the said Company shall abide by such direc¬ 
tions or conditions as may b^ given or 
imposed bv the Contial Government for 
particular areas of the said lands as and when 
necessary, 

IF. No 43015112|96jLWlPRIWl 
SANTAY B^FIADUR, Dy, Secy.. 


?rf 4 lit, 2001 

qiT.^rr. 1008.—Yt tr^ ffFrr t % vifir 4 vpm 

sffKTsrpvr 51174 qfr ?■, 

mr-, sFi, ^ whfmfnn) 1957 (i957 yt 20 ) 

^ mrr 44 srnr 4 44 (i) gra viTmt 40 - ^ 

4 4417% 44 'T4SP4' 4^4 4 ?rq4 mpgri 44 44) ?, 

■rrfbrfiT.TT S- t'-' “4^ 4t4Fnr n 41 -1 (t) 3 mi;?tK/6G9-042000fTT4b5 27iqf4T, 

2000 TT ^>T44t 7T pTffRT qfpr mariT-140001 

% TdrtyjT 4 m pimra' T 4 qr qffiLrr fqrfqr, ’4(3, 4 

ifPiT" q 4 f^qr m mrrr f, 1 



twwtIi*4r<<T3 (fl)] 'OTS 

nfxEjw % m^^Ffr wfir jr 4 y «Tf^ T^r ar^ i 3 a^t'stfsnrr (7) 

^ ^ iT'iT ^rfawrr % ^ sprur tY frrtt^ ^Y^tt % 

' r. 

'AY^R 'TT^miT WfijETTfr/fsT'^TmTilTST WiRf, ,^>T R'fe, Mw ;mrfT-440()01 

(1T?PT^) 'Pt 1 


<5 

rsTilYO WTl’P 

^TT»nT ^ 

•« 

f^4T ^fFTR (jnjRI'-^) 

{’TTW ?ft.-l(t)III/’’'^mTGf> 9 - 042000, ^TT"^ 27 SRR, 2000Y 


’:W ’EreiTW 

tJLTTTmR 

cfS^p'r^T^F 

^ttf 


fsTFr 


fr'F'ifr 

1. 

TfSTTft 

1 2 

vcftnrLfY 

hWR 

2 38 4 0 

iTTP 

2 

fn^Ypft 

1 2 

'TFftRfLfY 


325 40 


3 

f%rfRT 

1 2 

hT’f-RiYifY 

PTrrjT; 

250,SO 

RPT 


fPT (HiS- 314 bO {'TOb'T) 

irr 

2012,95 fT^ (?TWO) 

^ ■ 

»p-»ff : ><5rr ^*1 ?rF<T ^ t 4ft< fffT ffffirYY ^r ^TPi: ^r-fr i Hi' xrr4 W<fK> ^ 

sjT^r ?ft7TT ^ HT«rFrT!(r ?r>ft ^sfnfr t ^it(T ^ ^ wriY ^?HY t?n<TT 

^ T?: fTFT?fV ^ 

^_Tr-^ ^r irro ^MY ?iV arfm ^ •'^jtt ^srnfV fp^" wro" 

*r ^ ?fF ^ q- <R fwfr 1 1 

sr-^' mri FTBRfV if ^'tt’' t fV OT5T fY^VY ^ 4 sYtt; ¥rT<t 3rf*fY rnTfor 

f7^ T ? I 


[^YRTr 43015/2/2001-'fY?rn: ?Tff 
'STJOT ^5^, 

New Delhi, the 4lh May, 2001 

S.O. 1008.—Whereas u appears to the Central Geovernmnt that coal is likely to be obtained from the lands 
mcnticned in the schedule hereto annexed; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 4 of the Coal Bearing Areas 
(Acquisition and Development) Act, 1957 (20 of 1957) (hereinafter referred to as the said Act), the Central Govern¬ 
ment hereby gives notice of its intentidn to prospect for coal therein; 

The phui bearing No. C-1 (E)Hi/FR/669-042000 dated the 27th April, 2000 of the area covered by this noti¬ 
fication can be inspected in the office of the Western Coalfields Limited (Revenue Department), Coal Estate, Civil 
Lines, Nagpur-44000i (Maharashtra) or in the office of the Collector, Nagpur (Maharashtra) or in the office of the 
Coal Controller, 1, Council House Street, Calcutta. 

1364 GI120O1—2 
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All persons interested in the lands covered by this notification shall deliver all maps, charts and other docu¬ 
ments referred to in sub-section (7) of section 13 of the said Act to the Officer-in-Charge/Head of the Department 
(Revenue), Western Coalfields, Limited, toal Estate, Civil Lines, Nagpur'440 001 (Maharashtra) within ninety days 
from the dale of publication of this nolification. 


SCHEDULE 
SINGORI BLOCK 
NAGPUR AREA 


DISTRICT NAGPUR (MAHARASHTRA) 
(Plan No. C-1 (E)III/FR/669-042000, dated the 27th April, 2000). 


SI. Name of Village 
Number 

Patwari circle 
number 

Tahsil 

District 

Area in hectares 

Remarks 

1 

2 

3 

4 

3 

6 

1. Dorli 

12 

Parseoni 

Nagpur 

238.40 

Part 

2. Saholi 

12 

Parsconi 

Nagpur 

325.40 

Part 

3. Singori 

12 

Parseoni 

Nagpur 

250.80 

Part 




Total area 

: 814.60 hectares (approximately) 

or 

2012 95 acres (approximately) 


Boundary description : 

A—B : Line starts from point ‘A’ and passes through village Singori then passes along the outer 

boundary of village Singori and proceeds through village Dorli and meets at point ‘B’. 

B—C—D : Line passes along the common village boundry of villages Dorli and Waghoda then passes 

through village Dorli and meets and point ‘D*. 

—A : Line passes through village Saholi then proceeds through village Singori and meets at 

starting point ‘A’. 


[No. 43015/2/2001-PRIW] 
SANIAY BAHADUR, Dy. Secy 


3tV 

(r^irrw fispRpr) 

rif .30?r^W, 2001 

wrr.w. 1009:—lose, {i956 ’U 102 ) ^ trirr 11 

^ MrfsjiTT (2) sm ^ ft*, 'JipsfbT ^ (rfST- 

frpm ^ nqir it f?p^'f?rfsrfr stYr rrufttpy sRff) ■— 

^ nqtr ir,— 

(^) “ETTfiT sii^ rc"' % mrrY 'tpviTsrntRr str^f^fW % srtfV^ 

(f^^r ’ti'st ( 2 ) wr wr twt atre (% ftwR)’ stir 






*nt(r iT ^ 19 , 2001 /I'm a9,i92i 


2085 


Irnll—wra <ii)l 


awTTWt’ ?ft 4 *P ^ wdV^T (f^ TimT^ 

aifr;5<iTfTO fw arn^iTT, — 

r?i'(T {3) ^?T inn %) 'swir a^fsnr afrfe % qfj^ fijcal^fou 

2 

3 

msx: 3 t!t! JrW^rr (^TiTtfWT M^R^rr) 

qiT.T’^. (qr.in.qj.) 

(it? ^ muraTJtnn yrr^f^R n^cn ?>ft arq" Ir^r'^^f^ 

irfiT^T ^rT%^, ?T>icnri: qOr g'Rn, irrh, 1999 if qr 
qifRci aaR qfV irf ^) 

Rir.»t. (a^rfaipRMq^R) 

(it? *T^m TTift RRerrsTTR yrnjfaaiR yr^Tfr 'srirt 

irfWfT qrr^, ’^fauRT ^ tot, 1999 if qr 

tryTO^aTO ^ irj t) 

(g) "'Pi'ift ftrsirf'Tanw”, % (2) 5 f, 'ttot (sicr.?^ f^^T^)’ irfarfe 

(3) if ^iffacT nlVte % qTTTRi; fafTTftrr^cr 3rcr;?«?Tf^ f^^rr orn^^rr, :— 

2 

3 


iiir.Tfr.T?^. ('RrfiTqrrr^Kt) 

(it? rra^ torrtr RrqJVrtr;^ 5 r?R ?T'fr i^^- 

z^a: a/qi ir^t^R trr?!?, tojt 4 > qfr tot, ^^ 7 , 197 8 if 

TT a^RTjtaTOTff ir^ t) 

(it) ?i'<T (2) ir, ‘wsr arra irf^frta (ar^nK,- trRtVflT^r)' stfm'^sr'iT 

(3) if ^ir a^sTtT 8 firfe % T?^ f'T^TiW’arr 3 T?r.? 5 iTfa?f fqiqr ^rri^irr, — 

2 

3 

"^TiRTt st/'t; ifTfea (w f^f^rfV^TT^) 

'la.yV. (qr^FafeRTf^^qR) 

(q? yr^ar rr*f> RRTiTaTR ^rr^jfqrrR 'jr? 7 r yqt <77 ttr . 

irftqR qirSrir, Hlrfr ^ to-t, it?, 1933 if 
R TTT^ a^R qft IT? t) 

t?«r 

(it? ^t^r ffaV aiRcTfatR q^'ff a'-r 1^7.'iir. 

ifftrTR TTF^^, STT^ q^)' qrqTT, ItP, 1982 if Vf 
a^TO aTO IT? D” 

(q) 5 ?T Wfijfq-JIR ^^qrr”, [fw ^rrif (1) °p?r ’rqr |J I'fT'H % xriJt^T 

fqwf^T^nr’ arTc (2) 3 t>?: ?t»t (3) if ga’rr fT?fer afq-feqlf % q-^r^fq fTj:?rrsrf^a‘ siq-.Tqrrq-q fei-T 

5 rn^^, w’Rt:— 

1 

2 3 


Jrf^f^pT 

atfqi 


n JT. 4>. *0. U5. 

(v,? ?W?rr v|^T 

?,iTfV WT7?ft f-^grqVo j^Pysf^T 
'^o^rrrlV, 5 ^/ ^ qr^r^, f*T'Er<qn:, 2000 ir 
qr Cfirqrrct ’I'f ^)” 


"'fllT^flf f'TOT'fVs 
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'(^) ^ WTT’i w»r (2) ‘<nTrT 3ff<}3 (g;OT m i>w)' srf^fe 3fh ^ 

( 3 ) Sf nfirte ^ 'twH f?rRfwf^-i 3t>,';^qTpf^ srrq^, :— 


2 

3 

“miFZT^ 

■T*r.?f>.n^. ('^(fnr'P?T5?^) 

(if? 5T^crr er4> JTi-^TrerRM ^rrqfsi'JtM ?T^<rr 3>4V ^ft.#, 

irfe^r^ "fTfiR, a[5> Tfli, 1990 if 71 319 % 

(n) “5x^?rpT^ f«r<rarFTOi^”, % ?x 1 vt { 2 ) h, aira ^rfM^ (fT?r aiY?; ■?>ir frorfr)' 

3i>t w»r ( 3 ) if afrriF^Tf'TJ :— 

2 

3 

"trrK<ariN?(^.^.v.) 

rnr.J^^. ('P'.TT.T? ) 

{ 7 ? 74t 7|TT7T7r^T ’JT^cTT ^>iV af-ff 

ipm, 11 .^ 771 : 9ft 7177, 1 970 ^ 1975 791 

(b) ^ ^ ( 2 ) if, sri^p i'Wfpr (jr'ftr^rfnr 

3 rh ( 3 ) if Tffir ^^ifaTr af^f.^'TTf'nr :— 


3 

“rmX3th^it( {V HT.^.) 

(91.71.^. ) 

(7? '5r|7T 74t 7F77T7T^ «triir77T7 51^71 ?>>ft aW 7?^fit^ 
irfT^7 Tr^7, 57<|77T '«(ft 7177, 1 975 H TaRR, 1999. 
7917717 

(sr) fsnwfsrflm", ir ^r*? ( 2 ) ir, ‘triKn; atfq; ?f4A (ml-v: fsr?iR)’ Jtfjrfe aik 

( 3 ) if 3?rir "f?ftrn' vjfarf^T % ffr‘Ffrf^i< 2 =T sfn.’^'^rft'cr fe/f ^rR’rr, wf-t ■— 

2 

3 

1 , . ■., j 

j?TOT ait9! (fin»mt^ fT5tR) 

(»t) "^rr^ fjTwfwrair”, % nm 
( 3 ) if fwftrr % q-3^ 

11[7R,7 ( 9 : 71 7 . ) 

( 7 ^ ?r|7r 74t Ti'T^iUTTi ?n|f7flT7 ?rtfn |>ft 77 
itf79l-T 9rpYil, 9ft 7177, ai7, 190 4 if 71 77fl 797T7 ■ 

7Ti7 9ft7^t) 
nRR.ll. (fW717F7J1T7) 

(7?-!1^7r 77 't 777(,iT9r7 71>3^f7717 Sli^nl ?tift ^7 777ir7 
ifTT-O' 97771, TT^J 9ft 7177, 77*7^, 19 85 if 71 Wil 
777^7717'ift 7ft)’’ 

( 2 ) 7 , 'fiwftTl 77 77?:f7tf77 CfT 777 fWHF7’ HfTfe %?fT 
f7T7f7f«r7 ^17:771^7 f77r TiRTi, wfq; — 

2 

3 


I j 


(JT^ H'ift JTrfjrtTJTRT 
^p^rr, ^ 1939 ir irr 

sf^^'r^ril) 


■'TRJt ?Tifqi JrfTft-T (^ fpT fTSTPT) 
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(s) "'nTTE' % rniT^r (2) 5 r, 'fr^ftrrT ^ ^'Pj; 3 r^’ aWfe 

*fr?; ?r>r(3) Jf ^rsffw % tirt^ «f?r;fs!rrPr^T Pwr — 



(iTf ?T«fV *rrRflT3)T'fT ?n^f^iT ^T^ ^ 


ttftW gfiRRT 'ift ^TW, 198 5 ^ 

30 = 31 ^, i 9 99 ?rp 5 r?R^»rf t) 

{¥) % ?TFT% (2) ^ JiMte sfk (3) ir 

#irftr?r irf^ % TRirf PthHhP ad wfr:^«iTft?T fe^rr ^sihrt, ?r<!T?^:— 



"fi'S^pTT ^ TrTHpT't''l<H I'vtO itl" TTTS^^W ifV.’^i'.Wt. 

(^rj fTvft nr^iTcimim irnjf^R ir 

irflRR TT^t ^ ?T 5 Rr, 1977 Sf ^r q-RlTj; 

( 5 ) ''Tfirr^ PrRpRn^ir”, % rtfi R«r ( 2 ) t, ^ f^?r)’ srftfe wk 

( 3) ^ TfjtfETiT TTiVffeE- ^ TRlTi; WfTrRTpTcT Pnirr ^TfltTR, !T«TPl:— 


2 3 


(it? ?r<ft TrrRJRTR STrT^jTR ffr»P irq-. 
'ft. I'n^ iffSTW »frr%R, ^TWfT^ ¥t ^iT, 1974 ^ 

^rr ^Tftr'TiRR !RTJT ^ t) 

(or) %3iw Trttft 'ftH TTik irfwvT tttw, % Trnr'ft rvt ( 2 ) it, kpr^r >5rf55 irf^fr 

(f^PiTTR f^ ki RT)' sffarfkj 5 fk (3) TRf%PTsf^e% pTRkrPsR ?fd’:F^rfTrr fspJTr ^rnkrr. — 


3 


(sft.^.¥rTf)/(!nf. ^t.^t.) 

(it? 4ltfTT fT»lt R-R^RT^ TH^f^STR ^T^fTT ffift Sf^T 
1992 ir iTf 'TRl^ 5r?R q?t t) 

'TIT,it. (RTRftlTi:TTnTt^R) 

(it? ^rt^lT drift RRdRRT afT^fsTTlR ^ifl vif^ 

lOos^irr^TT^q-iRTcj s^R^irf I)" 1 

['TTT.Tl.ifr. 1 101 5/3/2001-TTiT.’^, (qrkRft-l)] 
9'Y.Jft, ^rRTOTd, ?f'TT Tlf^T 

MINISTRY OF HEALTH & FAMILY WELFARE 
(Department of Health) 

New Delhi, the 30th April, 2001 

S.O. 1009.—In exercise of the powers conferred by sub-section (2) of the section 11 of the Indian Medical 
Council Act, 1956 (102 of 1956) the Central Cxovcrnment, after consultation with the Medical Council of India 
hereby makes the following further amendments in the First Schedule to the said Act, namely :— 

In the said First Schedule,— 

(a) against the "Baba Farid University of Health Sciences, Faridkot”, under the heading 'Recognised Medical 
Qualification’ [hereinafter referred to as column (2)] after the entry ‘Doctor of Medicine (Ophthalmology and the 


“■mrr. irk: ^irm (rjjwurr wtjPtttr) 
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entry relating thereto under the heading ‘ abbreviation for Registration* fhereinafter referred to as column (3)], 
the following shall be inserted, namely 

( 2 ) 

“Master of surgery (E.N.T.) M.S. (E.N.T.) 

(This qualification shall be a recognised medical qualification when 
granted in or after November, 1999, in respect of Government 
Medical College, Amritsar) 

Doctor of Medicine (Psychiatry) M.D. (Psychiatry) 

(This qualification shall be a recognised medical qualification when 
granted in or after July 1999, in respect of Dayanand Medical College, 
Ludhiana)’’; 

(b) against the “Banaras Hindu University’’, in column (2), after the entry ‘Doctor of Medicine (Endocrino¬ 
logy), and the entry relating thereto in column (3), the following shall be inserted, namely :— 

(2) (3) 

“Master of Surgery (Plastic Surgery) M. Ch. (Plastic Surg.) 

(This qualifiction shall be a recognised medical qualification when 
granted in or after June, 1978, in respect of the Institute of Medical 
Sciences, Varanasi)’’; 

(c) against the “Bundelkhand University’’, in column (2) after the entry ‘Doctor of Medicine (General Medi¬ 
cine)’ and the entry relating thereto in column (3), the following shall be inserted, namely 

0 ) (3) 

“Doctor of Medicine (Paediatrics) M.D. (Paediatrics) 

(This qualification shall be a recognised medical qualification when 
granted in or after May, 1983, in respect of M.L.B. Medical College, 
Jhansi). 

Diploma in Child Health D.C.H. 

(This qualifiction shall be a recognised medical qualification when 

granted in or after May, 1982, in respect of M.L.B. Medical College 

Jhansi)’’; 

(d) after “Bharthiar University” under the heading ‘University of Medical Institution’ [hereinafter referred 
to as column (1)] and the entries relating thereto in column (2) and in column (3), the following shall be inserted 
namely : 

(1) (2) 

“Bharati Vidyapeeth Bachelor of Medicine and MBBS 

Bachelor of Surgery (This qualification shall be a recognised medical quali¬ 

fication when granted in or after December, 2000 
in respect of Bharati Vidyapeeth Medical College, 
Dhankawadi, Pune”); 
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(c) against the “University of Gujarat”, in column (2), after the entry ‘Doctor of Medicine (Microbiology) 
and the entry relating thereto in column (3), the following shall be inserted, namely *— 

( 2 ) ( 3 ) 

“Master of Surgery (Plastic Surgery) M. Ch. (Plastic Surg.) 

(This qualification shall be a recognised medical qualification when 
granted in or after March, 1990, in respect of B.J, Medical College, 
Ahmcdabad)”; 

(f) against the “Guru Nanak University”, m column (2), after the entry ‘Doctor of Medicine (Dermatology 
& Venereology)’ and the entry relating thereto in column (3), the following shall be inserted, namely 

(2) (3) 

“Master of Surgery (E.N.T.) M.S (E.N.T.) 

(This qylification shall be a recognised medical qualification when 
granted from 1970 to 1975 in respect of Government Medical 
College, Amritsar”); 

(g) against the “Guru Nanak Dev University”, in column (2), after the entry ‘Doctor of Medicine (Psychiatry)’ 
and the entry relating thereto in column (3), the following shall be inserted, nanely : - 

‘ ( 3 ) 

"Master of Surgery (E.N.T.) M.S. (E.N.T.) 

(This qualification shall be a recognised medical qualification when 
granted from 1975 to November, 1999, in respect of Government 
Medical College, Amritsar)” ; 

(h) against the “Jammu University”, in column (2), after the entry ‘Master of Surgery (Anatomy), and the 
entry relating thereto in column (3), the following shall be inserted, namely •— 

’ " (2V “ 2 _ _ _ _ _ ~ 

“Master of Surgery (E.N.T.) M.S. (E.N.T.) 

(This qualification shall be a recognised medical qualification when 
granted in or after June, 1984, in respect of Government Mddical 
College, Jammu) 

Mu'tcr of Surgery (Orthopaedics) M.S. (Orthopaedics) 

(This qualification shall be a recognised medical qualification when 
granted in or tdler November, 1985, m respect of Government 
Medical College, Jammu)” ; 

(i) against the “University of Kerala”, in column (2), after the entry ‘Diploma in Tuberculosis and Chest 
Diswses’ and the entry relating thereto in column (3), the following shall be inserted, namely ;— 

~ _ 

“Doctor of Medicine (Cardiology) D.M. (Cardiology) 

(This qualification shall be a recognised medical quabfication when 
grant^ in or after 1989. in respect of Medical College, Thiruvan- 
anthapuram)” ; 






■m 


TT.—4li« 1 CiiU 


mXffVTtnmrtirC i8.«ooi74it««».ifta> 




_f - 


(j) agaiqst "Kiuipur University*', in column (2), after the entry ‘Daaor of Medicine (Cardioloa^yy ml 
the entry relating thereto in coin n t (3), the following shall bo insor^n^* naawly 


( 2 ) 


( 3 ) 


'Magistrar Chimrgiac (Cardio-Vascular 
•ad Thdracic Surgery) 


Doctor of Medicine (Radio-therapy) 


M. Ch. (CVTS) 

(This Qualification ihall be a recognised medical qualification when 
granted in or after January, 1992, in rc3p:ct of L.P.S. Intitute 
of Cardiology, attached with O.S.V.M. Medical College, Kanpur) 

M.D. (Radio-therapy) 

(This qualification shall bo a recognised medical qualification whea 
granted in or after November, 1982, in respect b^J-K. Cancer 
InstitiHe attached with O.S.V.M. Medical College, Kanpur).’’ 

(k) after “Madurai Kamaraj University*’ and the catrles relating thereto the following shall he inaorie d 


^ (1) 

(2) 

( 3 ) 

■"Maharashtra University of Health 

Diploma in Anaesthesia 

D.A. 

Seiefieps, Nasilc 

Diploma in Ophthalmology 

D.O. 


Diploma in Medical Radio Diagnosis 

D.M.R.D. 


Diploma in Radiation Medicine 

D.R.M. 


Diploma in Medical Radio Therapy 

d.m.r.t 


Diploma in Gynaecology and Obstetrics 

D.G.O. 


Diploina in Child Health 

D.C.H. 


Diploma in Ophthalmic Medicine and 
Surgery 

d.o.m.s. 


Diploma in.Public Health 

D.p.H 


Diploma in Tuberculosis Diseases 

D.T.D. 


Diploma in Tuberculosis and Chest 

Diseases 

D.T.C.D, 


Diptema in Laryn gology and Otology 

D.L.O. 


Diploma in Clinical Pathology 

D.C.P 


Diploma in Venereology and Dermatology 

D.V.D. 


Diploma in Chest Disease 

D.C.D. 


Diploma in Psychological Medicine 

D.P.M. 


Diploma in Medical Virology 

D.MV. 


Diploma in Hospital Administration 

D.H.A. 


Diploma in Industrial Health 

D.I-H, 


Master of Hospital Administrntion 

MH.A. 

(The above qualifications «baU 
be recognised medical quali¬ 
fications when granted in or 
after June, 2000)" ; 


(1) against the “Punjab "University", in column (2), after the entry ‘Diploma in Immunohaomatology and 
Blood Transfusion’ and the entry relating thereto in column (3), the following shall be inserted, namely 


<2) 


Q) 


“PhvtOr of Medicine (Payvldttiy) 


M.D. (Psychiatry) 

(This qualification shall bo a recognised medical qualification When 
granted from October, 19ff5 to 30th June. 1999, in respect of 
Dayanand Medical College, Uudhiana)” ; 
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(m) ftgainst the “Ranchi University*’, in column (2), after the entry ‘Diploma in Ophthalomology* and the 
entry relating thereto in column (3), the following shall be inserted, namely : 

“ (2) ] (3) 

“Diploma in Gynaecology and Obstetrics D.O.O- 

(This qualification shall be a recognised medical qualification when 
granted in or after 1977, in respect of Rajendia Medical College^ 
Ranchi)** ; 


(n) against the “sauraKhtra University*’, in column (2), after the entry ‘Doctor of Medicine (Pharmacology^ 
and the entry relating thereto in column (3), the following, shall be inserted, namely : 

3 ~ "" (3) " " ^ 

“Diplqtna in Clinical Pathology D.C.P. 

(This qualification shall bo a recognised medical qualification whon- 
granted in or after Juno, 1974, in respect of M.P. Shah Medical 
College, Jamnagar)” ; 

(o) against the “Saryay Gandhi Post Graduate Institute of Medical Science, Lucknow", in column (2), afle# 
tho entry ‘Doctor of Medicine (Radio-therapy)* and the entry relating thereto in column (3), the following shall b« 
inserted, namely : 

7 l2) — __" 

“Doctor of Medicine (Blood Banking and M.D. (B.B.T.)/(I.B.T.) 
lmraunO-haemotology)/(Tmmuno- (This qualification shall bs a recognised medical qualification 

hacmotology and Blood Transfusion) when granted in or after December, 1992) 

Doctor of Medicine (Nuclear Medicine) M.D. (Nuclear Medicine) 

(This qualification shall be a recognised medical qualification when 
granted in or after June, 1993)”. 

' "[F.’no. V. 11oT 5/3/2(X)1.ME (Po!icy-I)} 

P. G. KALADHARAN, Under Secy. 


fwrtr aftt ’ryvyt 

srrrpT) 

8 Kt, 2001 

trr.RT. 1010.—PtwV firrntr trfqfirrR, 1957 
(1957 >PT 61) (3) uTtr (®) 

% qfev 3TT ( 1 ) im Steri "Ff snfpr 

^ tr. wr, 

^rf^, TPSTtTpfr ^ ’frsRT irf# faw 

inffeptrivT grr tDw | Rk 

PTRWIT ^ 12-173/57-H<^<.l?r'Sft ferW 

30-li^l957 , 4 ft 

a>«rf 'tKrt 

4. 10 irPrfe "«fbTPr'?rfy^ qw, 
Tps^ TTsrqiJft q^TTT Sfli” % 

tj. %. 5 TT, TnifffFft ^ 

aftF" I 

[?t %-i 101 i/2o/97-ytyi3rrf ii] 

fipsrr, 


MINISTRY OF URBAN DEVELOPMENT & 
POVERTY ALLEVIATION 

(Delhi Division) 

New Delhi, the 8th May, 2001 

S.O. lOlO.—In exercise of the powers conferred by 
sub-section U), read with clause (g) of sub-section 
(3) of Section 3 ot the Etelhi Development Act, 1957 
(61 of 1957), the Central Goveminent hereby nomi¬ 
nates Shri A. K. Jha, Member Secrctairy, NCR 
Planning Board as Member of Delhi Development 
Authority vice Smt. Santa I. Das and makes the 
following amendments m the notification of tho Gov¬ 
ernment of India, Ministry of Health No. 12-173|57- 
LSG dnted 30-12-1957, namely : 

“In item No. 10, for the entry “Smt. Sarlta 
J, Das, Member Secretary, National Capital 
Region Planning BoartT’, the following entry 
shall be substituted namely, “Shri A. K. Jha* 
Member Secretary, National Capital Region 
Planning Board”. 

[No. K-11011|20|97-DDIA1 
V. K. MISRA, Under Secy. 
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17 Ilf, 2003 


m.su. ion— ^ 7 ^ ^ ^ McT ^ ^ #c^f|d ^ ^ 3 T 7 CRW t 

vd^'^T ^ qRcj^ ^ ^ gFjk^ WJ2I A ^ ^ 

tTsO^ ^ 17^ fr ^ 17^ in^q^r^d ^Enf^rxr; 

3fR, TRW ^ ^ JTcfkr ^ Tmj WT^n^ ^ ^ Hi)Y<Jid 

^ W 3 ^l^ih t ^ ^ftr RJRTI^ IdfP WTcTTB^ ftrOT 7 ^ ^ JR^ t 
3{U ^ ^ ^ T[T37 TieF^ ^ RlPrf^^i % aTf^TW? ^ 3Ri^T 

%zfT ^ : 


m-. SR ^R3FK -YlftliR 3lk 3lf^ Wf WT (lift ^ srfv^ ^ S1#T) 

srf’irfwT, 1962 (i 962 '^so)^iTO 3 '^^ 3 iii 3 rn(i)' 5 Tn 3 f^?r%itf^TRR^Fit?^^ 3 Tfq;^'£f^f% 


W 33^^ ^ ^rf^ ’jRr ^ ^ ^ cTRt^ ^ fvJRTtl^ ^TR^T % 

TMiRT ^ ^ H^tRicI grf^RjcRT jrf^ ^STW 3>t WT ^ Wft 

5 <WjY?^ ^ ^ WRTTFT ^IT ^ % art^iw ^ aroH 

^ TTurer fcTf^ gn^, 

utit^ gjRrfmr i!fi«nv3’<5, fwR -575 001 wrf^ ^ w tiMt i 


1364 GI/ 2001--4 
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?Ti^ ^ Sim 

3im 5tT sim 

=tir 

SItST 


1 

2 

3 

4 

5 



193 

3 

0-47 



196 

2 

0-27 



188 

3 

0-16 



139 

1 

0-04 



186 

1 

0-58 



186 

2 

0-41 



215 

1 

0-93 


^isrrs^ 

142 

IB 

0-18 



105 

1 

1-27 



13 

2 

0-12 



10 


0-10 



6 

1A2C 

0-02 



15 

9 

0-09 



17 

2 

0-01 



187 

1 

0-02 



187 

3 

0-05 



2p1 

2 

0-34 



4 

1 

0-02 



9 


0-03 



10 


0-27 



11 

8B 

0-04 



79 

4B 

0-02 
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2 

3 


256 


99 

^l<HI 

63 


143 


123 


48 


17 


60 


25 


168 


171 


94 


96 


100 


196 


34 


37 


37 


38 


38 


38 


38 


38 


38 


38 


38 


38 


376 


376 


376 


215 


340 



1 

1 

2B 

1 

20 

1 

6 

1 

6 

1 

3 

1 

2A1 

5 

A1C2 

A1C3 

1A 

1B 

2 

5 

6 
10 
12 
8 
14 
1 
2 
3 
2 
1 
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1 

2 

3 

4 

5 



294 

2 

0-14 



3 

18A 

0-05 



3 

19 

0-02 



3 

20 

0-52 



2 

3 

0-02 



2 

4 

0-02 


4.lf2Mi|T 

65 

4 

0-23 



214 

1A1 

0-14 



130 

1 

0-18 



132 

12A 

0-31 



117 

1 

0-20 



134 

1A 

0-01 



134 

IB 

0-28 



135 

1 

0-11 



252 


0-88 



92 . 


1-03 



84 


0-30 



183 

1 

0-50 


_ 

75 

10 

0-76 



172 

1 

0-34 


9^ 

170 

1 

0-01 



170 

10 

0-10 



169 


1-05 



171 

4 

0-27 


=(BS7 1 tsrerr : srw 


4T STPT 

41W ^ fflW 


sm 

C\. -- .w 

ifrRTT * 




105 


0-24 
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2097 


1 

2 

3 

4 

5 



103 


0-01 


3^*(l 

24 

1 

0-01 



405 


0-14 



206 


0-01 



266 


0-04 



14 


0-15 



62 


0-02 

Ms 


3 


0-05 



43 


0-09 



44 


1-01 



45 


0-11 


3?n?n^ 

58 


0-07 


4t2gf^ 

49 


0-04 



52 


0-02 



59 


0-10 



59 


0-21 



69 


0-12 



77 


0-03 

3n?p 


154 

2 

0-03 


SS6I313T^ 

6 

1 

0-04 

?Rt?T 


20 

1 

0-11 



20 

3 

0-13 



20 

7 

0-11 



20 

_1.1_ 

0-02 





[■0. 3in.-31015/3/98“^ 3TR-II MIR] 
TM'JRK, 


















2098 


THE GAZETTE OF INDIA; MAY 19,2001VAISAKHA 29,1923 


[Part II—Sec. 3 (li)] 


Ministry of Petroleum and Natural Gas 


New Delhi, the 17th May, 2001 


s.o.ioii.—Whereas It appears to the Central Government that It Is 
necessary In the public Interest that for the transportation of 
petroleum products through Mangalore to Bangalore In the State of 
Karnataka, a Pipeline should be laid by M/s. Petronet MHB Limited; 

And whereas, It appears to the Central Government that for the 
purpose of laying the said pipeline, it is necessary to acquire the right 
of user In the land under which the said pipeline is proposed to be 
laid, and which is described In the Schedule annexed to this 
notification; 

Now, therefore, In exercise of the powers conferred by sub-section 
(1) of section 3 of the Petroleum and Mineral Plpeline^CAcquisition of 
Right of User in Land) Act, 1962, (50 of* 1962), the Central 
Government hereby declares Its intention to acquire the right of user 
in the land described In the said Schedule; 

Any person, interested In the land described In the said Schedule 
may, within twenty one days from the date on which the copies of 
the notification, as published in the Gazette of India, are made 
available to the general public, object in writing to the acquisition of 
right of user therein or laying of the pipeline under the land to the 
Competent Authority, Mangalore Bangalore Pipeline Project, Old 
Deputy Commissioner's Office Compound, Mangalore-575 001, 
Karnataka. 



fMFTII—^3(11)] 
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SCHEDULE 

STATE; KARNATAKA DIS T R1C T : DAKSHINA KANNADA 


Name of 

Taluk 

Name of 

Village 

Survey 

No. 

Part/ 

Hissa No. 

(if any) 

Extent 

Acre: Cents 

1 

2 

3 

4 

5 

BANTVALA 

ARLA 

193 

3 




196 

2 

0-27 



188 

3 

0-16 



139 

1 

0-04 



186 

1 

0-58 



186 

2 

0^1 



215 

1 

0-93 


MUDANADUGODU 

142 

IB 

0-18 


KADABETTU 

105 

1 

1-27 


MUDAPADUKODI 

13 

2 

0-12 



10 


0-10 


KAVALAPADURU 

6 

1A2C 

0-02 



15 

9 

0-09 



17 

2 

0-01 



187 

1 

0-02 



187 

3 

0-05 



201 

2 

0-34 


KAVALMUDURU 

4 

1 

0-02 



9 


0-03 



10 


0-27 



11 

8B 

0-04 



_ n _ 

4B 

0-02 
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1 

-—n 

2 

3 

4 

5 



256 

2 

0^2 



99 


0-11 

BELTHANGADY 

KUKKALA 

63 

1 

0-80 



143 

1 

0-02 



123 

2B 

0-23 



48 

1 

2-93 



17 

20 

0-15 



60 

1 

0-68 


PARENKI 

25 

6 

0-13 



168 

1 

0-16 



171 

6 

0-14 



94 

1 

0-16 



96 

3 

0-07 



100 

1 

048 


MACHINA 

196 

2A1 

0-04 



34 

5 

0-05 



37 

A1C2 

0-11 



37 

A1C3 

0-10 



38 

lA 

0-36 



38 

IB 

0-31 



38 

2 

0-05 



38 

5 

0-01 



38 

6 

0-04 



38 

10 

0-04 



38 

12 

0-15 



38 

8 

0-10 



38 

14 

0-05 



376 

1 

0-15 



376 

2 

0-28 



376 

3 

0-18 



215 

2 

0-02 



340 

1 

1-20 










STATE: KARNATAKA DISTRICT: HASSAN 


Name of 

Taluk 

Name of 

Village 

Survey 

No. 

Part/ 

Hisaa No. 

(if any) 

EXTENT 

Acre - Gunta 

SAKLESHPUR 

HANDIGANAHALLI 

105 


0-24 


136401/2001—6 
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1 

2 

3 

■ 1 

4 

5 


HURUDI 

103 


0-01 


UDEVARA 

24 

1 

0-01 



405 


0-14 



206 


0-01 



266 


0-04 


MATTGALALI 

14 


0-15 


KASAGAULI 

62 


0-02 

BELUR 

BALADAKALLU 

3 


0-05 


NANDIGONDANAHALLI 

43 


0-09 



44 


1-01 



45 


0-11 


UTHALALU 

58 


0-07 


VATEHALLI 

49 


0-04 



52 


0-02 


IRKARAVALLI 

59 


0-10 


GUMMANAHALLI 

59 


0-21 



69 


0-12 



77 


0-03 

ALUR 

KAJARAVALLI 

154 

2 

0-03 


HANTHANAMANE 

6 

1 

0-04' 

HASSAN 

JODITAITEGERE 

20 

] 

0-11 



20 

3 

0-13 



20 

7 

0-11 



20 

11 

0-02 


STATE: KARNATAKA DTSTRICT; CHICKMAGLUR 


MUDIGERE 

BYDAVALLI 

124 





136 

2 




131 

1 

0-16 


HEMMADY 

65 


1-15 


[No. R-31015/3/98 OR-Il Part] 
HARISH KUMAR, Under-Secy. 
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^T.^rr. 1012 . — fsftfR ?rfH':5T-.% 1947 

(l9 17 'Tm' 14 ) qKi 17 % 514^ il, 

Tf3^F % si^'^na % ^14^ aiV, 

■jfr% 57 Nu if 

ir sriaTni'U 5rFg!pTJi|jiqTf -ri,-,!fT-4>4, 
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^fFr 20-1-2 001 ^T HT^f i^ri k17 I 

[?r. 05-4 1012/1 8 / 9 2-’Tl^?Tlv (^-l)/(tfl-l)] 

?r;r;4 |Vi4:, ?rftr^p'l 

MINISTRY OF LABOUR 

New Delhi, the 23id April, 2001 

S.O. 1012,—^In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby ^ publishes the award of the Central Government 
Industrial Tribunal/Labour Court, Chandigarh as shown in 
the Annexure in the Industrial Dispute between the employers 
in relation to the management of Northern'Railway and 
their woi-kman, which was received by tne Central Govern¬ 
ment on 20-4-2001. 

[No. L-41012/18/92-IR(DU)/(B-I)l 
AJAY KUMAR, Desk Officer 

ANNEXURR 

BEFORE SHRI B. L. JATAV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT, INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, CHANDIGARH 

Case No, I,D. 52 ol 1993 

Sh. Asha Ram, 

S/o Sh, Lalu Ram, 

R/o Mohra Mandi, 

Near F.C.I. Gate No, 122, 

Ambala Cantt. 

.... Petitioner 

Versus 

Divisional Personnel Officer, 

Northern Railway, 

Ambala Cantt-133001. 

.... Respondent 

REPRESENTATIVES : 

For the Workman : None. 

For the Management : Shrl P. P, Khorana, 

AWARD 

(Passed on 22-2-2001) 

The Central Government, Ministry of I.abour vide Noti¬ 
fication No. L-4I0I2/18/92-I.R.(D.U,) dated 22nd March. 
1993 has referred the folloiwng dispute to this Tribunal for 
adjudication: 

“Whether the action of the management of Northern 
Railway Ambala Cantt, in terminating the services 
of Shrj Asha Ram w.e.f. 8-10-89 is justified ? If not, 
what relief he is entitled to ?” 

2. The claim of the workman in brief is that he was 
employed as a Khalasi under PWI Kalka for the period 
from 30-5-83 to 8-10-89, Thus the workman had worked 
for 312 days. TTie workman was engaged again on 5-2-90 
udner the supervision of PWI Dhiiri. His services were 
termianted after serving for only three days. He was again 
asked to appear before selection committee on 12-6-1990 at 
Subordinate Rest House for filling ut the post of safaiwahi 
1364 GI/2001^6 


on regular basis. But the result of that committee has not 
been communicated to the workman till date. The jiihiOrs 
persons have been made regular in service during the year 
1986. Thus the management has violated the provisions of 
Section 25-G of l.D. Act. The vacancies are still lying vacant 
under the control of PWI Kalka but he is not asked to icjoin 
his post. The termination of the services of the workman is 
illegal, void and malaflde against the provisions of I D. Act 
directed to reinstate him with back wages and continuity of 
1947. The workman has prayed that the management be 
service. 

3. As per averments made in written statement, the case 
of the management in bilef is that the workman lias worked 
as casual labour gangman for the period from 30-5-1983 to 
10-6-1983 (12 days), 1-6-93 to 14-7-83 (33 days), and 15-7-83 
to 13-8-83 (30 daysj) during the year 1983. He h.as also 
worked for 26 days from 20-12-1986 to 14-1-1987. After that 
he worked for 125 days during the year 1987. No selection 
was made by the mana^mcnL on 12-6-1990 as alleged by 
the applicant in his claim statement. As per record the 
selection for deployment of carriage cleaner, safaiwala from 
the live casual labour register was conducted on 31-8-1991. 
The workmah was also amongst those candidates who were 
called for deployment and who were found lit as carriage 
cleaner subject to medical examination, age relexation 
appointing authority and casual labour card as.well as the 
approval of General Manager was also needed. But the 
approval of General Manager has not been received so far. 
There are a number of candidates having casual service more 
than the service of the workman waiting in the live casual 
labour register for want of vacancy. The temporary status 
has been given to those casual labourer who has completed 
120 days of service without breaks. He was temporarily 
engaged foi track renewal monson petrolling etc. and after 
completion of monson patiolling his services were Icrrainated 
by the management. The management has prayed that the 
claim of the workman be dismissed with cost. 

4. The workman has filed replication in which he has 
admitted that he was summoned for re-employment. Rest 
of the averments made in the claim statement have been 
re-iterated in replication. 

5. The workman has filed his affidavit (Wl) and the other 
documents which have been exhibited as Ex. W2 and W3. 
The management has filed the affidavit of Shri A, K. Ray 
Pcimanent Way Inspector Kalka, No document has been 
produced by the management in this case. The woikmaji has 
deposed m his affidavit that he had worked as a khalasi under 
PWI Kalka for 312 days during the period from 30-5-1983 
to 8-10-1989 intermittantly. He was called to appear for 
selection committee on 12-6-1990 and the result of said 
selection has not been communicated to him. The junior 
persons have been retained in service. But the services of the 
workman were terminated ignoring the iVTOvisions of Section 
25-H of l.D. Act 1947. Alongwith letter dated 12-6-1986 
(Ex, W2) screening list has been submitted by the workman. 
Rules of the selection Ex. W3 has al',o been submitted along- 
with his affidavit. 

6. The witness of the management has deposed that the 
workman had worked for 226. days during the period from 
30-5-83 to 29-9-1987. According to him the workman had 
not worked for 240 days in a calendar year. The witness of 
the management could not be cross-examined because the rep. 
of the firm opinion that the management is proved the charges 
was given to him, The workman in his cross-examination 
has admitted that he has not completed 120 days continuously 
at any time. He has not given the details of working days 
during the period from 30-5-1983 to 8-10-1989 Thcrefoie, 
it can not be held that he had worked for 240 days within 
12 calander months proceding to the date of termination of 
his services. As per reference order the date of termination 
of the services of the workman is 8-10-1989 Therefore, the 
provisions of Section 25-F do not apply in this case. 

7. The workman has pleaded in his claim statement that 
junior persons were retained in service and his services were 
terminated by the management. In .suppoit of this contention 
the screening list has been submitted which has been attached 
to Ex. W2. On the persual of screening list it is noticed that 
it was prepared considering the date of appointment and 
number of working days. In this list the name of the work¬ 
man has not been mentioned. The name of those casual 
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labouici who had oompklcd 120 duyb of hoivice wivliout 
break have been included m it. At jcnal No. 1 the name of 
Shii Krishan Lai Sharma has> been mentioned The date of 
his appointment is 11-7-72 and number of working days aic 
2173. Ihc name of the last workman is Devi Saran. His 
date of appointment is 11-7-79 and numbei of working da\s 
are 189. But the workman had not worked for 120 days at 
any time continuously, the management has given tcmpoiaiy 
status to those casual labourers who had completed 120 days 
of service without break. The screening list has been picpaied 
taking into consideration the position as on 31-3-1986. At 
that time the w'Orkman was not in the serv ice of the manage¬ 
ment. The omission of his name does not mean that the 
employees junior to him were retained in service. The woik- 
man has admitted in his cross-examinaiion that the selection 
was made on 31-8-1991. the result of that selection has not 
been communicated to him. The witness of the management 
has deposed that the approval of Geneial Manager has not 
been received so far. Therefore, no appointment in regular 
cadre has been made by the management. 

8. The workman has submitted the copy of Riy. Establish¬ 
ment mannual in which guide lines of recruitment and 
training has been given. It has been marked as Ex. W3. For 
regular employment four months service is essential length 
of service was to be considered for appo'ntme.it in re,au!ai 
cadre. The length of service of the workman 'vas shorter 
than the last candidate shown in screening list. Therefoie. 
it can not be held that the junior pe.son; were retained in 
services and the services of the woikmari were terminated 
contarvening the provisions of Section 25-G of the T.D. Act. 
1947. No appointment has been made in regular cadre for 
want of approval of General Manager. Thus the management 
has not violated the provisions of Secti ’u 25-H of the I.D. 
Act. Besides this, in reference ordei the term relating to the 
piovisions of Section 25-H has not been stated. 

9 Keeping in view the evidence adduced in this case it has 
not been found that the management has violated the pro¬ 
visions of Section 25-F, G & H of I.D, Act 1917. Therefore, 
it can not be held that the termination cf the services of the 
workman was unjustified. Consequently, the reference is 
answered that the action of the management in terminating 
the services of Shri Asha Ram w.e.f. 8-10 89 is justified. The 
workman is not entitled to get any relief from management. 
The parties shall heai their own cost. Appropiiate Govrnement 
be informed. 

B. L. JAIAV, Piesiding Officci 

Chandigarh. 

22 - 2-2001 

2 4 7T'5^ 2 00 1 

TT.^TT. 1013 —fq-Tis ITfsrf"1947 
(l947 qJT 14) llTTf 17 % ITiTi’-Tt if, 
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% qA',?: tt |, 

At 2 3-4-200 1 At arq' qr i 
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New Delh', the 24th April 2001 

S.O, 1013.—In pursuance of Section 17 of the Industi lal 
Disputes Ac*, l‘!47 (14 of 1947), the Centir! Goveinment 
hereby pubbshes the award of the Central Gov rnment In¬ 
dustrial Tribunal/Labour Court, Bangalore as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the -nanagement of Karnataka Bank Ltd. and 
their workman, wnicli was lecc’vcd by the Ccntnl Govern 
ment on 23 4-200! 

fNo. r-12012/42/83-D.IVWrR(O 1)1 
M\Y KUMAR. Desk Officer 


ANNEXURE 

BLlfORE IHE CENTRAL GOVERNMENT INDUST¬ 
RIAL TR3BUNAL-CUM-LABOUR COURT, 
BANGALORE 

Dated : 18lh April, 2001 

PRESENT a 

Hon’bic Shri V. N. Kiilkarni, B. Com. LLB. 

C.R. No. 14/87 

I PARTY 

The General Secretary, 

Karnataka Bank Employees 
Association, 

Dongerkery, 

Mangaioi c-575003. 

II PARTY 

The Chairman, 

Kdinataka Bank Ltd., 

Mangalore-575003. 

AWARD 

1. The Central Government by ixe cising the powers con- 
feried by Clause (d) of Sub-section (1) and sub-section 2A 
of the Secti’Oii 10 of the Industrial Disputes Act, 1947 has 
referred this dispute vide order No. L-12012/42/S3-D. IVfA) 
dated 6-2-84 for adiudication on the following schedule. 

SCHEDULE 

‘’Whether the action of the General Manager, Kainata- 
ka Bank, Head Office, Mangalore in dismissing Sii 
B. N. Raghuram Clerk Balehonnur office, Karnataka 
Bank w.e.f. 22-7-1981 is disproportionate to the 
offence committed bv him. If so to what relief is 
the concerned employee entitled?” 

2 Notices were issued to parlies and parties filed claim 
S'atcment and Counter respectively. 

3. Tn order to dispose of this reference few facts are 
necessaiy and they arc as under — 

4. First Party was workins as Clerk with the Second Partv 
at Balehonnur Bianch and he was dismissed fiom set vice 
w.e.f. 22-7-198! after holding enqiiuv. 

5. The first r^rty filed cla'm statement and according to 
the first party the chargesheet is not proved and the order 
of dismissal is not correct. Tlie contention of the first party 
is that there is no evidence to show that the customer has 
asked for only one slip. There is no evidnee to prove the 
suilt of the first party. The report of the enquiry officer 
i« based on assumption, presumption and unwarranted con¬ 
clusions. The enquiry is not correct. The General Manager 
has not applied his mind and therefore, the order of dismissal 
is not correct., Qistomer is not examined and this is fatal 
to the management. It is the further case of the first partv 
that the punishment of dismissal is not proportionate and 
the sanif> is illeeal Th'’ first paity for all th'—e reasons has 
prayed to allow the reference. 

6. Second Party appeared and filed Obieefion Statement. 
The explanation given bv the first party was not satisfactoiv 
and therefore, chargesheet was issued and regular domestic 
enauirv was held after giving full opnortunity to the first 
oartv Tbc Firs* partv V'as rer'esented b'' oro Shri P R 
Karnath, Toint Secretary of the union and the enquiry is 
rioncr The punishment is correct and all the allega*ions 
marto by the first party are false. The charges were nrovd 
and the charms hying sci"'ins in nature, the punishmrt is 
oeronr to a ns- of misanpropn'ation Tho sapop^ party for 
these reasons has prayed to reject the reference. 

7. It is seen from the records that an additional issue was 
framed in respect of domestic enqiiirv and mv lai ned p^e- 
dece«sor. pissed order,, or 8-9-99 hoidinr that th- dome-tic 
enquiry is proper and valid. 
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8. Thereafter 1 have heard the Second Party cotm!>el and 
pel used all the records. The first party has remained absent. 

y. In view of the finding given regarding domestic enquiry 
holding that same is valid and proper, now the question that 
would arise for my consideration would be whether the 
punishment awarded is proportionate or any intcrfcience is 
required. 

10, It is clear fiom the material befoie me and the docii’ 
ments that the charge against the first party is gricvoirs in 
nature and fiist party being responsible official of the bank 
has not maintained hrs integrity and the misconduct is serious 
because it is a case of misappropriation. The fust patty 
could not convince as to how the punishment is not pro- 
poitionate. I have perused all the enquiry papers and 1 am 
of the opinion that the evidence against the first party is 
sufficient to say that he has misappropriated the amount and 
committed giicvoiis misconduct. It is seen from the records 
that the first party ’after giving charge sheet gave cTplama- 
tion saying that he borrowed Rs. 300 fiom the customer. It 
is surprising that in the second reply he says that the 
customer on the same day subsequently he encashed the 
other slip also. In other words there is no consistency in 
the stand taken by the first party, All this would "o to show 
that his submissions are not fair and he is not honest in ex¬ 
plaining the charge sheet issued to him. In view of this T am 
of the firm opinion that the management is proved the charge 
and the explanation given by the first party is not correct 
and the misconduct is serious. I have already stated that 
the first party has not explained us to how the punishment, 
in the given circumstances is not prapoitionate, 

11. Consideiing the mateii.il before me I am of tbe opinion 
that the management has proved charges and there is no 
merit in this reference, Accordingly I proceed to pass the 
following order : 

ORDER 

The Reference is rejected, 

(Dictated to PA, transcribd by her, corrected and si.gned 
by me on 18th April, 2001), 

V. N. KULKARNl, Picsiding Officer 

2 4?ra?T, 2001 

^i.?ri. 1014 .—1947 
(1947 14) idP'i 17 % tr, 
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tfA 23-4-2001 TT 51Trn «1T I 

[q. nt:f-12012/2 1 5/92-5Erft3fp- 

?T5rrr ijh-fT, ?rF>jTiTlr 

New Delhi, the 24th April, 2001 

S.O. 1014.—In pursuance of Section 17 of Ihe Industrial 
Disputes Act, 1947 (14 of 1947), the Central Ooveinmcnt 
hereby publishes the award of the Central Oovinment In¬ 
dustrial Tribunal|Labour Court, Bangalore as shown in the 
4nncxurc in the Industrial Dispute between the cmoloyers 
in relation to the management of State Bank of India and 
their workman, which was received by the Centinl Gov- 
einmcnt on 23-4-2001, 

[No. L-12012/2l.5/y2-TR(B 1)1 
AJAY KUMAR, Desk Office] 

ANNRXURE 

BEFORF THF CFNTR.A.!, GOVERNMENT INDUST¬ 
RIAL TRIBUNAL-CUM-I ABOUR COURT, 
BANGALORE 


PRESEN1 ; 

llon'ble Shii V. N, Kulkaini B, Com, LLB,, Presiding 
Officer, 

C. R. Na. 8193 

1 PARTY 

Sii Shnnkrappa 
S|u Rckappa Lamaiii, 

C|o Shn l.S. Uppin, 

No. 28, 2nd Floor, 

I axtni Complc.x, 

Ne-lgin Road, 

Hubli. 

II PARTY 

The Branch Manager, 

State Bank of India, 

Kanebanpur Branch, 

Dharwad. 

AWARD 

1. The CeiMral Govcinment by cxcirising the powers con¬ 
ferred by Clause (d) of Sub-scction (1) and siib-Section 2A 
of the Section 10 of the Induslrial Dispmcs Act, 1947 has 
refei.ed this dispute vide Older No. L-120l2|215l92-lR B1 
dated 1-2-1993 fo) adjiiil'cation on the following s.'hediile, 

SCHEDULE 

“Wheihei the action of the State Hank of India in treat¬ 
ing Shii Shanknrappa, Messenger, as having volun¬ 
tarily retired from service w.e.f, 21-8-91 is legal and 
jusiificd ? If not, to what rclief(s) the workman is 
entitled to and from what date ?” 

2. Notices were issued to pailies and paitics filed claim 
statement and counter respectively. 

3. The First Pally wms appointed as Teraixirary Messenger 
w.e.f, 13-7-85. lie completed probationery period. He was 
drawing basic scale of pay of Rs. 430 to 790 per month m 
the year 198fi and the hrst r.'irly belong to SC and physcially 
h.indlcapised and the action of the management was not 
justified, so Me laisctf dispute. 

4. In Ihe Cl.iim Statement it is slated tliat some time he 
had remained absent to look after his .igcd and old mother, 
he could not satisfy some of the st iff and the staff in collu¬ 
sion with the other customer made false allegation and charge 
sheet was given. He has not committed any misconduct. The 
domestic enquiry was held but that was not fair and proper. 
The vo’untary retirement is an'absolute right of the emp¬ 
loyee. The action of the second party in \ohintaiilv ictiring 
the applicant w.e.f. 21-8-91 by the news paper publication in 
Mis. Sanyuktha Karnataka daily on dated 6-6-92 amounts 
illegal termin.ation of the flist party. The First Party is 
entitle for rcinstatemenl. Ml other details are stated in pant 
8 to 11 of the Claim Statement and the first party has pray¬ 
ed fo pass .an nwaid in his favoiii. 

5. Second Party filed counter contending that the 
allegations made bv tbc fiist party are not cnriect The 
first paily was a habitii.il absentee and used to remain absent 
withoiil baking prior permission from the superiors. Seven! 
notices weic issued but the fiisi pnitv has nol improved 
himself. Regniding sen’iro, deuiils are stated in paei 4 
nud 5 of (he counter. Tlie aetion of the second parfv has 
also in nccord.in''e with th'* Blnn-tite Settlement. Such habi- 
tunl absenteeism has to be looked into verv =evionsly. Second 
party for these reasons h^s nr?v'd to leiect the ''efcicnca The 
action taken by the Second Parfv in respect of volnntarv ictiic- 
m‘nl Is ccrrccl as expkiined in the Coun'er Statement. 

6 Tl is seen fiom the iccords (liat .aflei filing claim siitc- 
meiit and connlcr parties are nn( Interested in the piogiess 
of Ihe case There was an annlication on behalf of the first 
party fo fix the case at Hubli and .thereafter the first pauy 
hii‘ not arneared. and Piufv al o li'malned absent. Sufficient 
adioiiriiments were given but Isf partv diil not apne.ir I have 
seen the prodnred evidence and t)ie document'], Thl^ if ,i n^e 
of 1993 therefoie, I closed the case. In view of the facts that 
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the parties remained absent, I feel ends of Justice will meet 
if I pass the following order and accordingly following order 
is passed. 

ORDER 

The reference is rejected. 

(Dictated to PA. transcribed by hei', corrected and signed 
by me on 19th April, 2001.) 

V. N. KULKARNT, Presiding Officer 

2 5?r4“'f, 2001 

1015.—1947 
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New Delhi, the 25th April. 2001 

S.O. 1015.—In pursuance of Section 17 of the Industiial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Arbitrator—Shii D. R. S. 
Reddy, Regional Labour Commissioner (C), Chennai as shown 
in the Anne.ture in the Industrial Dispute between the 
enlployers hi relation to the management of Repco Bank 
Ltd., Chennai and their workman, which was received by 
the Central Government on 24-4-2001. 

[No. L-12012/94/99-IR(B-D] 
AJAY KUMAR. Desk Officer 

ANNEXURE 

AWARD OF THE ARBITRATOR SHRI B.R.S. REDDY, 
REGIONAL LABOUR COMMISSIONER(C), CHENNAI IN 
THE INDUSTRIAL DISPUTE BETWEbN THE MANAGE¬ 
MENT OF REPCO BANK LTD., AND THEIR 
WORKMAN REPRESENTED BY THE TAMILNADU 
BANKS DEPOSIT COLLECTORS’ UNION 

BEFORE: 

Shri B.R.S. Reddy, 

Regional Labour Commissioner (Centrall, 

Chennai-6. 


Arbitrator. 
PARTIES: 


AND 


BETWEEN 

Tamilnadu Bants Deposit Collectors' Union : Workman 

(1st party) 


AND 

The Management of Repco Bank Ltd., Chennai: Management 

(2nd party) 


APPEARANCE: 

For the Management: Shri R. Thavathurainathan, 
Divisional Manager. 

For the Union ; Shri U, P. Sheth, 

President of the Union. 


AWARD 

By its order No. L-12012/94/99-IR(B-I) dated 1-3-1999, 
the Government of India in the Ministry of Labour published 
in part II, Section 3, sub-section (it) 01 Gazette of India in 
pursuance of sub-section (3) of Section lOA of Industrial 
Dispute Act, 1947 (14 of 1947) (heieinalter referred to as 
an Act), the Arbitration Agreement entered into, on 18th 
September, 1998, under sub-section (1) of Section 10-A of 
the Act between the Management of Repco Bank Ltd., and 
their workman represented by the Tamilnadu Banks Deposit 
Collectors’ Union appointing me ns Arbitrator to adjudicate 
the Dispute referred on the following terms of reference : 

■‘Whether the demand of the Tamilnadu Banks Deposit 
Collectors’ Union for reinstatement of Shri P. 
Nedumaran by the Management ol Repco Bank Ltd., 
is Justitied '! If so, tti what relief the workman is 
enUtled to ?” 

On receipt of this reference, this Industrial Dispute has 
been taken on tile of this Arbitrator on 16-3-1999 and awaited 
for the claim statements from the paities. Only the Union 
(1st party) filed their claim statement on 26-4-1999 and (he 
same is taken on record. The 2nd party since not submitted 
their claim statement the copy of (he claim statement of the 
Isl party was sent to them on 17th August 1999, requesting 
them to file their claim statement on or before 7th Septem¬ 
ber, 1999. In pursuance to the above the 2nd party submitted 
their claim statement which was received on 8th September, 
1999. 

The averments in the claim Statemnet of the Union (1st 
party) are as under :— 

1. that. “Shri P. Nedumaian was appointed as a deposit 
collector by the 2nd party vide their appointment order dated 
30-8-95 at their Tnchy Branch. He was collecting on on 
average Rs. 300,000 per month at the time of termination 

• of his services and was earning a monthly remuneration of 
R.<. 6000, The monthly earnings differ according to colleciion 
of cash towards the deposit accounts. The 2ik1 party advised 
him to stop collections orally and terminated his services 
without assigning any reasons. His services were terminated 
on 16-5-96. The 2ad party did not reopond to repre,sentaticms 
submitted by Sri Nedumaran and 1st party. 

2. that, the 2nd party in their leply to the statement of 
complaint lodged before the RLC(C) .stated that Sri Nedumaran 
Is not an employee of the Bank and he is not governed 
by Sec. 2|}() of I.D. Act. His servicc.s according to them is 
a contract for service and not a contract of service. According 
to the 2nd party that Sri Nedumaian has misused funds 
collected by him and he had also borrowed money. They 
further stated that his service was term|(iated invoking the 
terms of agreement. 

3. that, ftie 1st party respectfully submits that the action 
of the 2nd party is wrongful.’ They did not issue any memo 
levelling allegations of misuse of funds collected and/or 
wrongful borrowings from the customers of the Bank. In 
the absence of proving the charges by holding an enquiry, 
the allegations cannot be accepted and the action of the 2nd 
party cannot he justified. 

4. that, the Industrial TJribunal of Chennai, Kerala and 
Andhra have held that the deposit collectors of Banks are 
part-time employees and workmen. In the case of Indian 
Ba ik the Chennai Industrial Tribunal and High Court have 
held that the deposit collector is wprkmnn. The Supreme 
Court dismissed the writ appeal of the Indian Bank thereby 
confirming the workman status of the deposit collectors. The 
Supreme Court has granted interim stay of the award of the 
Industrial Tribunal. Hyderabad covering 47 Banks who have 
employed deposit collectors. Therefore the award is yet to be 
implemented. However the 1st party submits that their claim 
is not for implementation of the award provisions. The Apex 
court has already confirmed the workman status. 

5. thm. in the light of the above rtatements, the 1st party 
submits that the action of the 2nd party in stopping collection 
of funds towards the accounts of the customers and thereby 
terminating his services on the plea of contract is not justified 
and he .should be taken' back in sfervlco with back wages 
which can be determined by the Arbitrator. 



3 (ii)] 


19,200 l/iWWBS, 192? 


21&7 


6. 'that, the 1st party is hling a list of documents which 
may be marked. 

7. that, the 1st party Union reqitssts the Arbitrator to pass 
orders for reinstatement of Sri Nedumaran at their Trichy 
Brnncb-withi monetary benefits." 

The averments in the claim statement of the Manajjement 
(2nd party) are as under:— 

1. that, "the claim of the lirst party is false, frivolous, 
vexatious and is liable to be dismissed in limino. The patry 
of the hrst pan is put to strict proof of the allegations which 
are not specilically admitted herein. 

2 that, it IS submitted that Sri P. Nedumaran’s case pnnot 
be considered withm the scope of 2(8) of Industrial Disputes 
Act. 194/ since he was neither dismissed, nor discharged or 
retienched'by the Bank, but ho deserted his contract,appoint¬ 
ment on his own. Further, he was not employed for hire or 
reward and there is no employer-employee relationship 
between the Bank and Wmself. Besides these, he was uot also 
in Bank's pay rolls. Sri P. Nedumiuar- was engaged only, as 
Daily Deposit CollectOT- at our Trichy Branch vide our pro¬ 
ceedings Rc, No. 8254/88/01, dated 30-8-95 purely on the 
following specific terms and conditions agreed by Sri P. 
Nedumaran himself : 


not arise in view of the desertion of servjw on hia own 
accord and jn the abseupe of reijuiretl qualities to function 
as a ctHleption agent pf the^Baniks 

We conclude that:— 

1. as Sri P- Nedumaran was engaged as Daily Deposit 
Collector purely on contract basis, the term of which 
where duly accepted by him, 

2. as he,dciierted woik on his own accord without any 
prior intimidion to the Bank, abruptly stopping the 
collection, even, while informal enquiries about 
his misdeeds were initiated; by his desertion he 
himself .violated the terms ,of his contract and- caused 
breach of trust besides - dislocating- the normal 
functioning of the Bank resulting in financial 
implications.. 

3. as he was found not possessing the essential qualities 
of integrity, honestly required; for a collection agent, 
the question of his reinst^tewcnt does not arise. 

Further, we wish to add that since his engagenicnt with 
the Bank is governed by specific terms and conditions, this 
is not a matter to be cooside/pd- under. Industrial Disputes 
Act. Hence, it is submitted that the petition be dismissed in 
limine." 


Clause 1 : his tenuis was purely on contract basis which 
will neither cntille him any permanent employ¬ 
ment in the Bani. ngr any of the privilacges 
available to other staff members of the Bank. 

Clause 4; he should undertak-e daily deposit and 
N.O.S.B. collection and cover all the account 
holders every day in the area allotted to him, 
achieve the collection target fixed to him, 
render proper accounts and remit the 
collection amount into Trichy Branch of the 
Bank. 

Clause 6; for his collection woik, he will be paid 
commission of 2 per cent on Doily Deposit 
and 1 per cent on N.O.S.B., cqlleciion. 

Clahse 7 ; within 3 months, he should achieve a rolleo- 
tion of not less than Rs. 5,000 per day falling 
which appointment may be terminated at 
Bank’s discretion without prior notice. 

Clause 14; the contract is liable for termination at any 
point of time without giving any prior notice 
or assigning any reasons therefor, 

Sri P. Nedumaran has undertaken the as.signment in Bonk 
duly agreeing to the above terms and conditions. While 
icining the Bank he has executed an Indemnity Bond on 
6-9-95 declaring that he is not an employee of the Bank and 
to discharge his duties faithfully. The above facts will prove 
that his engagement as Daily Depisit Collector in the Bank 
was absolutely on i contract basis with commission payment 
proportionate to his deposit collection without any hire or 
reward. 


3. that, the contention of the petitioner that stopping Sri 
P. Nedumaran from work amounts to termination is baseless 
and against the truth. In fact, he himself deserted collection 
work on his own accord with effect from 14-5-96 in the 
wake of an interrogation about his misuse of collection 
amount for his personal use which came to light durinq the 
routine checking of collection amount with customers. It was 
also found out that he had been in the habit of taking loans 
from customers, abusing his connection with in the Bank, 
to maker good short collections. He confessed on his failings 
to the Manager, Trichy Branch, After that on his own did 
“^Uection work frOra 14-5-96. With great 
difficulty, we collected back the collection record cards 
entrusted with him from his residence in the interest of 
customers and also to sttve the Bank’s reputation As he 
deserted the service in the Bank on his own accord without 
any notice to the Bank whatsoever, the contract of appoint¬ 
ment ceased from the date of his desertion. 


4. that the nature of duty involves dealing with public 
requires high intcerffy with honesty and calibre. 
He lacked those qualities. The quewtion of reinstatement does 


Since the paities submitted their respective claims both 
were summoned to appear before the Arbitrator on 23rd 
September, 1999 to adduce their evidence on the Dispute. 
Only the representative of the Management was present and 
the proceedings were adjourned to give the Union an opportu¬ 
nity in adhering- the principles - of natural Justice. Next 
proceedings were -fixed for-11th October, 1999 and garlics 
are- intimated accordingly. Both parties were present m the 
proceedings held on 11th October, 1999. The Union filed 
their documents and the same were taken on record and 
copies of the same were given to the 2nd party. The manape- 
raent sought time - for ffiing their detailed reply countering 
the contentions^ of the union and they were directed to file 
endorsing a copy to- the Union so that the Union can also 
file their reply if they- so desired. Tiini? was allowed for the 
said exercise till 29-l(K1999. Next proceedings were fixed 
for 1st November, 1999 with the consent of both parties. 

The 2nd party filed their additional claim statement which 
reads as under ;— 

1. that, "the judgment filed by the Union is not at all 
relevant to this case, for the reason that this Bank is not 
governed by Banking Regulations Act, Ours Is the Co¬ 
operative Society Registered under the Madra? Cooperative 
Societies Act and Is deemed to be registered under the Multi 
State Cooperative Societies Act, 1984. 

2. that, the contention of the 1st party that Sri P. Nedu- 
niaran, was terminated from the service .Is not cotrgct. During 
the cour-se of opr checklpe. it camp jo light that few of the 
customers informed that the Daily Deposit collectch: Sri P. 
Nedumaran is in the habit of taking loans from them to 
make good the Shortfall in collection- amount- The daily 
Deposit Collector also confes^ to this and deserted collection 
work on his own accord with effpot from 14-5-1996 in the 
wake of an interrogation abput hia. misuse of collection amonut 
for his personal use, Hei voluntarily handed over all the 
collection records/cards and discontinued collection works. 

3. that, Sri P. Nfedumaran accepted the conditions laid 
down by this party that his tenure was purely on. contract 
basis which will neither entitle him any permanent- employ¬ 
ment in the Bank nor any of the privileges available to the 
other staff members of the Bauk,,Novi' he is estopped from 
qnestionintt the proceedings issued by tills party in Rc No. 
8254/8R/G1 dated 3(F8-95. 

4. that, as already stated Shri P. Nedumaran's engagement 
with the Baidt is governed by specific terms and condth'ons, 
this is not a matter to be considered under Industrial Disputes 
Act," 

The 1st party also filed their submissions against additional 
claim statement of the 2nd party whkh r-ads as under 

I. that, "the management of the Bank .has signed an agree¬ 
ment before the Regional Labonr ■ Commisaioner-(C) for 
arbitration of the dispute, under the Industrial Disputes Act, 
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and accordingly ihc Claim itatomcnti have been filed by the 
lil party. The lit party is domg banking business and they 
have branches in more than one state. Though they have 
registered under the Co-op. Society’s Act, all luddstrial 
relations matter arc covered by the l.D. Act. The union 
submits that the Bank cannot claim any relief under the 
Co-op Society’s Act. 

2, thai, llic allegations levelled by the Bank that Sri 
Nedumaran Deposit collector was taking loans from the 
cusiomers ot tne nank for adjusting fire shoiifall oi collection 
oi daily deposits was not pioved agamsl him by holding a 
departmental enquiry. J’lie management did not issue even 
a memo calling upon him, to submit his explanations. The 
Branch Manager nus taken back all the records from him 
by oral mstructious and inspite of bis two rcprcscniations to 
allow nim tor cofiections oi deposits which aie his legular 
duties, tile Bank did not entrust the duties. Sri Nedumaran 
did not misuse the collections of cash and also did not desert 
his job. Ihc allegations now made by tne Bank are after 
thought. In stoppmg him Irom perfoinmig his duties amounts 
lo removal from duties and this attracts the provisions of 

i.D. Act. 

3, that, in the light of the several judgemenis of the High 
Court and also me Supreme Cqurt (Indian Bank Case-l 
lyyo LLJj the deposit collectors employed m Piiv.ite, Co-op. 
sector and BubBc Sectors are workmeu/Part time employees 
and they are governed by I.D. Act provisions The pioceedmgs 
oI the management arc not lawtul. The Umon submit that 
the statements of the management should be rejected. 

4, that, the last pioceedings were held on 1st November, 
1999. wherein both parties were present and they submitted 
that beyond what has been stated by them in writing there 
ia nothing further to submit. Tlic management continued to 
content that the workman deserted his employment on his 
own accord and whereas the Dnion contended that the 
workman’s services have been terminated by- oral oiders and 
no response was given even after mAking two representadons. 
The Management stated that these representations need be 
paid no attention since the workman deserted his employment. 

'Thus both concluded their submissions 

The points for consideration to decide the dispute arc :— 

1. Whether Shri P. Nedumaran, Daily Deposit Collector, 
Trichy Branch of REPCO Bank Ltd., is a ivorkraan 
as per the provisions of Industtial Disputes Act, 
1947? 

2. Whether the alleged desertion of employment of 
Shri P, Nedumaran is due to the action of the 
management or the workman ? 

3. Whether the demand of the Tamilnadu Bank’s 
Deposit Collectors’ Union for reinstatement of Shri 
P. Nedumaran by the management ot REPCO Bank 
Ltd, is justified '? If so, to what relief the workman 
is entitled to ? 

To decide the instant dispute, tiie fust two questions lai.scd 
above were to be dealt first indepth and then only, the last 
question, which is the terras of the reference of the dispute 
can be dealt with. It is primarily because the management 
look the stand that Shri P. Nedumaran was appointed in 
Bank after duly agreeing by him to the terras and conditions 
of appointment and also he has excuted an indemnity bond 
dcdeai'ing that he is not an employee of the Bank etc. and 
since the employment was on contract basis, he cannot claim 
the rights of a woikman as contemplated under the provisions 
of the Industrial Disputes Act. Further, the management took 
the stand that Shri P. Nedumaian’s case cannot be considered 
within the scope of Section 2(s) of I.D. Act, 1947 since he 
was neither dismissed nor discharged or retrenched by the 
Bank. But, he deserted his contract appointment on Ids own 
and more over, he was not employed for hire or reward 
and there is no employer-employee relationship between 
the bank and himself and also he was not on the Bank’s pay 
rolls. To the arguments of the management, the W'orkraan has 
produced the documents such as appointment order reference 
No, 8254 : 88 ; GI dated 30-08-95 and two representation® 
submitted by Shri P. Nedumaran dated 2-07-1996 and 
10-09-1996 and also the letter dated 18-12-1996 addressed 
by the union to the Managing Director requesting for re¬ 
instatement of Shri P, Nedumaran. 


Secondly, on the issue that Shri P. Nedumaran has deserted 
his employment on his own volition as contended by the 
management appears to be an afier thought story as the 
management suDmittcd that Shri P. Nedumaran was found 
to have misused the collection amount tor his personal use 
and was also found that he had been in tlie habit of taking 
loans from customers abusing hi* connection with the bank 
to make good short collections end they have also submitted 
that Shri P, Nedtimaran lias eontessed his failings to the 
Manager of Trichy Branch. After this, the Management 
alleges that Shri P. Nedumaran diu not turnup for collection 
vvoik from 14-5-1996. But, the manaircmcnt did not give any 
satisfactory and convmcing reply or icaion for their non- 
action or mdiflerent attitude to the representations dated 
22-07-1996 and 10-09-1996 sent by Shri P. Nedumaran. In 
light of this, it is difficult to digest and accept the contention 
ol the management as it has no substance either in the form 
of any documcntaiy evidence or clrcLimstantial evidence in 
support of their contention. Hence, it is established that the 
management has terminated the service of Shri P, Ncdumaraii 
by an oral order appears to have been given by Branch! 
Manager of Trichy and further may be probably with the 
consent of the Authontles vested with the power in the Bank 
to terminate the services of workman. Hence, the contentions 
of the management tads and the woikman's subiidssions are 
accepted. 

Thirdly, in light of the above findings for the issues raised 
at 1 and 2 above, it goes without saying that the undersigned 
is compelled to conclude that the demand of Tamilnadu Banks 
Deposit CoUectors Union for reinstatement of Shri P. Nedu- 
maian by the Management of REPCO Bank Ltd. is verymuch 
justified and since the workman also did not adduce any 
evidence to prove that he is innocent on the charges levelled 
against him by the management. The ends of justice will 
meet if the workman is remstated with continuity of service 
and other attendant benefits, but without back wages on the 
principle “No work—No Pay”. Thus, I answer the point 
accordingly. 

In the result, 1 pass an award holding that the demand 
of the Tamilnadu Banks Deposit Collectors Union for re¬ 
instatement of Shri P. Nedumaian by the management of 
REPCO Bank Is justified and the workman is entitled to the 
relief of continuity of service and other attendant benefits 
except the back wages for the peiiod from 14-5-96 till the 
date of his actual reinstatement, 

Dictated to the stenographer and typed by her direct and 
corrected on this 29tli day of March, 2001. 

B. R. S. REDDY, Regional Labour Commissioner (Central) 

Chennai & Arbitrator 

Documents Marked: 

For Union (1st party): 

Ex, W1 Appointment Order Ret. No. 8254 : 88 : Gl 
dated 30-08-1995 issued lo Shri P, Nedumaran by 
the Managing Director, REPCO Bank Ltd. 

Ex. W2 Reprc.sentation dated 22-'''-96 submitted to the 
Branch Manager by Shrt P. Nedumaran for collection 
of Deposits. 

Ex. W3 Representation dated 10-9-96 submitted to the 
Branch Manager by Shri P. Nedumaran for reiii-state- 
ment in the services. Orally instruction for stopping 
collection work from 16-5-96. 

Ex. W4 I.x;ttcr dated 18-12-96 addressed by the Union 
to the Mg. Director, REPCO Bank Ltd. requesting 
for reinstatement of Shri P. Nedumaran. 

Ex. W5 letter dt. 22-01-97 addressed to the Bank by 
the President of the Union fiom Chennai 

Ex. W6 Award of the Industrial Tribunal, Hyderabad, 
dated 24-5-89 covering 17 Banks, 

Ex. W7 Judgment of Chennai High Court dated 7-9-94 
in the case of Karur Vysyn Bank Ltd,, United Bank 
of India, declaring deposit collectors arc workmen. 

Ex. W8 Judgment of Andhra Pradesh High Court dated 
28-3-1997 modifying the Award of the Industrial 
Tribunal with regard to absoiplion of Deposit 
Collectors but confirming the workmen status. 



«(Rn <PT TTSRW •19,300 ijt^rW 29,1933 


f«fl^II—3 (il)] 


E\. W9 Older dated 1-04-1997 of the Supreme Court 
diimissinfi the Appeal of the Indian Bank against 
the jndsrtient of Chennai High Court (1990 I LLI 
50). 

For Management (2nd Party); 

Ex. Ml Proceedings in RC No. 8254|88lGl with the 
acceptance of Shri P. Nedumaran. 

Ex. M2 Deed of Indemnity executed by Shri P. 
Nedumaran, 

2G?r-;'fr, 2 00 1 

^1 . . 1010 —31'kfTfiFii ^rrtjFrriTff, 1047 

(1947 14) ^ 1 ' ar<i 17 % h*, 

rzz 3tf9i 

frrEt>^4iT st'tr % ^T’T, if fni^R 

siWTf!^! ir li^tr rvih'Hh', 

Ji=iiTf7i?r rp'diR 4t'i 25 - 1-2001 

^‘1 I 

[?1. 12012 / 100 / 9 7-^T^ !T(T 1)] 

4Rrif f BT’’, WrttTTHV 

New Delhi, the 26th April, 2001 

S,0. 1016.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), 
the Central Government hereby publishes the 
award of the Labour Court, Kozikode as 
shown in the Annexure in the Industrial 
Dispute between the employers in relation 
to the management of State Bank of Travan- 
core and their workman, which was received by 
the Central Government on 25-4-2001, 

[No. L-12012|]00|97-IR(B-I)] 
A JAY KUMAR, Desk Officer 

ANNEXURE 

IN THE LABOUR COURT. KOZHIKODE. 
KERALA STATE 

Dated this the 6th day of April, 2001 
PRESENT ; 

Shri E. D. Thankachan, B A,, B.L., 
Presiding Officer. 

I.D, (C) No. 2|98 

BETWEEN : 

The Deputy General Manager, 

Zonal Office, 

State Bank of Traa^aneore. 

P. B, No, 25, 

Cali'mt-673004 .. Manacement 

AND 

Smt. M, V. Thambayi, 

Yodanvalappil. 

TheVke Bazar, 

PavvaTinur-670087 .. Worker 
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REPRESENTATIONS : 

Sri K. P. Asok Kumar, Advocate, Kozhikode, 

. . .For Worker 

Sri K. P. Dainodaran Nambiar, Advocate, 
Kozhikode. .. . For Management 

AWARD 

As per Government Order No. L-12012|100|97- 
IR(B-l) dated 31-12-1997 the Government of 
India referred an Industrial Dispute, between the 
Deputy General Manager, Zonal Office, State Bank 
of Travancore, Calicut and their worker Smt. M.V. 
Thambayi, Yodanvalappil, Yayyannur to this court 
for adiudication and award. The issue referred for 
the adjudieaion was “whether rhe action of the 
management of State Bank of Travancore in ter¬ 
minating the services of Smt. Thambayi, Part-time^ 
Sweeper from 10-8-1995 is justified ? If not. to 
what relief the workman is entitled ?” 

2. Pursuant to the reference, notice intimating 
the date of posting of the case in the Labour Court 
v/as issued to both parties. Accordingly both sides 
appeared and filed their respective statements. 
VTien the case came up for evidence today, 
the 6th day of April, 2001 the counsel for 
the worker submits no instruction. The 
name of the worker is called. The worker 
is absent. Since the worker has not ap¬ 
peared for giving evidence today, T am inclined to 
hold that the worker is not interested to pursue the 
dispute any further and that therefore there is no 
existinit industrial dispute between the parties to 
be adjudicated. 

3. In the result, the reference is answered hol¬ 
ding that thre is nn subsisting industrial dispute 
between the parties to be adjudicated upon. 

Dictated to the Confidential Assistant, trans- 
scribed bv him. revised, corrected and patssed bv me 
on the 6th day of April, 2001. 

E. D. THANKACHAN, Presiding Officer 
faRff, 2 fi 2 0 01 

TT.STT. 1017.—194 7 
(1947 "Fr 14 ) ^ 9PT 17 ^ tf, 

^jfrrr q-^T? %■ 4^3' firarirqif 

3T>7: qRqriTf % 

'srqfr % qw qfi qsFtfiirar rif q-rspiT 

25-4-01 qfr qtR | 

[4. tIB'-12012/l38/2000-R^ RT (4f-II)] 

4). qqrtjTyr, 

New Delhi, the 26th April, 2001 

S.O. 1017,-—In pursunce of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 

Cerb'’! Government hereby publishes the award of 
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the Central Government Industrial Tribunal|Labour 
Union, Jaipur as shown in the Annexure m the 
Industrial Dispute between the employers in rela¬ 
tion to the management of Punjab National Bank 
and fheir workman, which was received by the 
Central Government on 25-4-2001. 

[No. L42012|13812000-IR(B-II)] 
C GANGADHARAN, Under Secy 


trr'PR tTfu^at nsr jsm JTryrrpT ^rrp- \ 

—»Ti' ^ /1/2001 

n^-12012/l.a8/2000/?nf 3 TT-r ( 4 f- 2 ) 

20 - 11-00 

^ jirkin'" tih:^ 79, 

57:1, \ 

—3T4f 

3 it 5 T^ atiffw, '"^rt 

2l!p'7>, ifirir I 

—STSlT«ff 

JtlTff ’tff 3ftr ^ pw^ STteff 

W5tT«ff h- stiff TTffV 

12-2-2001 

?U*P17- % 5m TTE stf^TT % ^rrn 
3 if?iffftsp ^rfafr^yjT, 1947 (f^n ^ k 

wftTfHspt, 1947 ^ ) sfif si|V| 10 ^ ^fr- 

EtRi (1) % % nRjRf t TT-mio raiirfna I'n 

fn‘?fJ4FT f’P^Tt tHT -" 

“Whether the astion of the manageinent of Punjab 
National Bank m terminating the services of Shn 
Abdul Mazid S/o Shn Abdul Amin w e I 28-2-99 
and not considering him for his appointment in 
the bank in terms of the management's circulai 
dated 5-1-1993 is legal and justified / If not, What 
relief the worltn.in is entitled to .md from which 
date?’’ 

filler vi'iyeT ur-r st-f 'r spf 

W 

^ 4117-¥r tfT I --frfsrff hri 


^>4 tiR »TTJn I 4lf aifr h- qf t>7T. 

vpti, 4447: <4=^ ^tn’r-fti' wtn, cfTw^ 

4 nTf7 ?^5f „jR rrfJTrv-rfist 

fetrt I 

iTsfi^ 5iT«ff 4 si^^tT 4itr ^ 
simm-gs fsp 07114 TtinffeT h' "BTf 

^47741 % 45 47: a4T4 4T7 I 

4fr w ttm 4^ 4r^4T 7^1^41, 1^4 4;^ f4ri,y gpu | 

apfl 4' 5771 If'ltt 47-454 4 4174 4 417i4i 44 
47^ T7^ 4 4^4 Sf41 % f47 4?it47f7't % 4T4f 

^ 441 ^b'lfn^i % 414^; 4!‘ti f44i4 4^ 7^1 ^ I ?r?r 

f44t4 7f^ q|fT?r , 

4414 ^ 4f4NfM %7Sf4 4T57R Ti't 4f«:f4ir4, 
1947 ft tlRT 17 4if 34«tRT ( 1) ?T?4m 44477- 

474 4f44 4^7 -TU, I 

? /- 

'ft7jT4f4 wrtrbT7f' 

4f f^mf, 26 57^47, 2001 

44 ?TT. 10 18—3ftTfrf447 f44T4 5Tftrf47pT, 1947 
(1947 477 14) 4?! ^474 17 % ?TiJ?m4 4, %rj(fir 
*R 47 R b4^, 4774^74% 

f44)->f+i afk 7jq% 4744rR> % #4, *74411 

3lWr^4r f4444 ^ vm 7irP47PT4, % 44TJ 47> 

SRnftrfT 47T?ft I, 5fT ?R47R 47t 25 *rf^, 

2001 4ft aro 5*77 >!77 I 

[tr. '^er-4ioi2/i52/96'-*rrt *tr(^-I)] 

377477 ^hTs,, ^747 5ffiJ477/t 

New Delhi, the 26th .April, 2001 

SO 1018—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Ccutial Government 
hereby publishes the award of the Labour Court, Kozhikode 
as shown m the Anncxuie in the Industiial Dispute between 
the employers in relation to the management of Southern 
Railway, Palakkad and tlieir workman, which was received 
by the Centrai Government on 25-4-2(KU, 

pNo L-41012|152|98-JR(B-n)] 
AJAY KUMAR, Desk Officer 

ANNEXURL 

IN THE LABOUR COURT, KOZHIKODE, 
KERALA .STATE 

Dated this the 30th day of March, 2001 
PRESENT. 

Shri E D Thankachan, E A , B L, 

Presiding Officer. 

ID. (C) No 2199 

BETWEEN • 

The Sr Divisional Engineer, ' ' 

Southern Railway, 

Palakkad . MANAGEMENT. 



[umll—wr 3 (ij)] 

AND 



Shri K. R«Ju, 

S|ci Kuttan, 

Kunnimal House, 
Puthiyanlmth Post, 

Elathur, Kozhikode-673303. 


IN THE LABOUR COURT, KOZHIKODE, KERALA 
STATE 

Dated this the 30th day of March, 2001 
Wotktnan. PRESENT; 


representations ; 

Sri P. P. Balau, Advocate, Kozhikode, ., For Workman. 

Sri K. V. Sachidanandan, Advocate. Kozhikode. .. For 

Management. 

AWARD 

As per Government Order No. L'4l012il52l98|IRCB-I) 
dated 24-02-1999, the Government of India referred an 
industrial dispute between the Senior Divisional Engineer, 
Southern Railway, Palakkad and their workman Shri K. 
Raju, Kunnimal House, Puthiyantrath Post, Elathur, Kozhi¬ 
kode to this court for adjudication and award, The issue 
referred for the adjudication was “whether the action of the 
DPO|S. RlyjPalghat in terminating the service of Shri K. 
Raju with effect from 20-7-1970 and Non-inclusion of his 
name in the supplementary casual labour register U legal 
and justified 7 If not, what relief the workman is entitled to’’. 

2, Pursuant to the reference, notice intimating the date of 
pewting of the case in the Labour Court was issued to toh 
parties. Accordingly both sides appeared and submitted 
their respective statements. When the fcase came up for evi¬ 
dence, tMay, the 30th day of March, 2001 neither the work¬ 
man nor the counsel concerned appeared to prosecute their 
respective dispute. The name of the workman is called. 
The workman la absent. Since the workman has not appea¬ 
red for giving evidence today, I am inclined to hold that the 
workman is not interested to pursue the dispute any further 
and that therefore there Is no existing indistrlal dispute bet¬ 
ween the parties to be adjudicated. 

3. In the result, the reference is answered holding that 
there is no subsisting industrial dispute between the parties 
to be adjudicated upon. 

Dictated to the Confidential Assistant, tr.m.scribed by him, 
revised, corrected and passed by me on the 30th day of 
March, 2001. 

E, D, THANKACHAN Presiding Cfflcer 
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New Delhi, Ihe 26th April, 2001 

S.O. 1019.—In puisuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), (he Central Government 
hereby publishes the award of the Labour Court, Kozhlkodo 
as shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of North 
Balabar Oramin Bai and their workman, which was re¬ 
ceived by the Central Government on 25-4-2001. 

{No. L^12012|608|98.rR(B-I)l 
AJAY KUMAR, Desk Officer 


Shii R. D, Thankachan B.A., B.L., Presiding Officer, 

I.D. (C) No. 5199 

BETWEEN 

The Chairman, 

North Malabar Gramin Bank, 

Head Office, 

B.P. No. 59, 

Bank Road, 

Kannur-670001. .. Management. 

AND 

Shri K. Radhaktishna, 

“DrUya’*, 

Utiyathaddaka, 

Post Sribagilu, 

Kasargod-671124. Woikmari 

REPRESENTA'nONS : 

Sri M. Asokan, Advocate, Kozhikode.—For Management 
Sri Ashok B. Shenoy. Advocate, Cochin—For Workman. 

AWARD 

As per Government Order No. L-12012|608|98-IR(B-I) 
dated 10-4-1999 the Government of India referred an 
industrial dispute between the Chairman, North Malabar 
Oramin Bank. Bank Road, Kanpur and their workman Shri 
K. Radhakrishna. Utiyathaddaka, Post Sri Bagilu, Kasargode 
to this court for adjudication and award. The issue referred 
for the adjudication was “whether the action of the .manage¬ 
ment of North Malabar Gramin Bank in dismissing the 
service of the workman Sri K, Radhakrishna w.e.f. 15-1-97 
is Justified? If not, what relief the workman is entitled to?" 

2. Pursuant to the reference, notice intimating the date of 
posting of the case in the Labour Cburt was issued to both 
parties. Accordingly both sides appeared and submitted their 
rspctcive statements. When the case came up for evidence, 
today, the 3(>tb day of March, 2001 neither the workman nor 
the counsel concerned appeared to prosecute their respective 
diispute. The name of the workman ie called. The workman 
is absent. Since the workman has not appeared for giving 
evidence today, I am inclined to hold that the workman is 
not interested to pursue the dispute any further and that 
therefor* there is no existing industrial dispute between the 
parties to be .'idjudicaled. 

3. In the result, the reference it answered holding that 
there is no subsisting industrial dispute between the parties 
to adjudicated upon. 

Dictated (o the Confidential \ssistanf, transcribed by him, 
revised, corrected and parsed bv ire on the 30th day of 
March. 2001 

E. D. THANK 4CH'5N. PresUinc Officer 
26 2001 
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New DeUii, the 26th Afril, 2001 

S.O. 1020.—^In pu.'suancc of Section 17 of the Industrial 
Disputes Act, 1947 (11 of 1947), the Central Government 
l^eby publishes (he a^vard of the Industrial Tribunal Kollam 
as shown in the Aimexure i» the Industrial Dispute between 
the employers in relation to the ntBungoment of State Bank 
of Travadcore and their workman, which was received by 
the Central Government on 25-4-2001. 

fNo. L-12012|658|98-IR(BiI)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

IN THE COURT OF THE INDUSTRIAL TRIBUNAL, 
KOLLAM 

(Dated, this the 20th day of March 2001) 
PRESENT : 

Sri I.P.V. Abraman, Industrial Tribunal, 

IN 

INDUSTRIAL DISPUTE No. 25|99 
BETWEEN 

The Managing Director, State Bank of Travancore, Head 
Office Poojappura, Trivandrum. 

AND 

The Genera] Secretary, State Batik of Travancore Staff 
Union, P.B. No, 5601, Trivandrum 
AWARD 

The Government of India at pci Order No. L-12012|658| 
98|IR (B'l) dated 17-.5-1999 referred this industrial dispute 
for adjudication to this Tribunal. 

The issue referred for adjudication, is the following ; 

“Whether the .action of the manacement of State Bank 
.of Travancore in imposing the punishment of with¬ 
drawal of Special Allowance for five years and 
denial of increment during suspension period upon 
Sri K. K. Rojati is legal and justified ? If not, to 
what relief the said worteman is entitled?*’ 

2 The union has contended that Sri K. K. Rajan, while 
working as Cashier incharge of Ayiroor branch, was charge- 
sheeted nnd placed under suspension as ocr order doted 
7-12-1996. A .dortiestic enquiry was conducted in respect 
of the misconduct alleged against the workman and the 
following punishments were jfflposed on h'm by the discipli- 
n.ary authority, 

(i) Withdriiwal of special allowance with immediate 
effect as per clause 2t(TV)e of the sixth bipartite 
settlement. 

(it) Reduction in the scale of pay by one stage lutder 
clause 21(IV)c of the sixth bipartite settlement. 

The period of suspension was ordered to be treated as 
such without entitlement of any benefit other than subsis¬ 
tence allowance already drawn. The suspension df Sri 
K.K. Rajan was ievoked and he was posted as cashier at 
P.anni-ThoUomon branch on 16-7-1997. Sri Rajan had sub¬ 
mitted an appeal and the appellate authority had modified 
the punishment as wW'd’Ci'Wil of special allowance for five 
years as per clause 2l('V)e of tlie sixth bipartite settlement 
w.e.f. 16-7-1997.. The period of s'u'pmfi'on wtis ordered to be 
treated as such without entitlement to incicment or other 
bencffl>: other than the sdbsisicnce allowance already diawn. 
Aepording lo the unbn, the appellate authority hed imtxiscd 
fresb’ punishments which were not awarded by the dfscipli- 
narv authorij'r , .Th* airpel] r+e authority hnd ordered to ex¬ 
clude the period of .siispersioE for the purpnse of Increment. 
The appellate nuthoritv ri' not, expected to impose fresh 
punishments while d’spr>^i"j} .fir the appellate petition filed 
bv the hm'pfovee. As per suspen-ion order dated 7-’2-1996 
the vorVman Was -diree’ed not U' leave the Head Quarters 
duriuH the period of ^spepsi' n wiihout the prior permission 


[Part 3,(tt5] 


of the Branch Manager. Since the suspended ^ployee 
was not on duty, there was no justification to keep, him 
confined within the limits of the jurisdiction of his Head 
Quartcis and thus limiting hb fre^om of movement. The 
employee had given his address for communlcatipn to the 
Branch Manager and therefore there was no necessity for 
limiting his freedom of movement for commum'cation and 
contract. Where the bunk merely did not want to take work 
from the employee and the suspension did not amount to 
suspension of contract of service, he would be entitled to 
full salary for the suspension period and not the subslstancc 
allowance ai'oiie. In the ^rcumstances the suspension period 
need not be excluded for aTUntlng iincrement. The union has 
further contended that the disciplinary authority did not 
allow the defence representative of the workman to appear 
before him and therefore the disciplinary action have become 
vitiated. According to the union the punishment awarded 
to the workman is disproportionate to the charges alleged 
against him. In the circumstances the union seeks to pass 
an award setting aside the punishment imposed against the 
workrtian. 

3, The management has contended that Sri K. K, Rajan 
was employed as cashier incharge at Ayiroor branch of the 
management bank, As per chargesheet dated 21-12-1996 the 
following misconduct were alleged against him. 

(a) On 4-12-1996 Sri Rajan attended office reportedly 
under the influence of Alcohol. 

(b) On that day at about 11 A.M. he stopped cash work 
abrrupily without any valid reasons, thus causing 
dissatisfaction and incwilvenience to customers wait¬ 
ing at the counter. He also attended to manhandle 
Sri Subhash Chandra Bose. Asst. Nfannger of the 
Branch under the .influence of alcohol inside the 
branch premises and shouted In a most despicable 
language at the Branch Manager and the Asst. 
Manager. 

(c) Again on that day, at around 4,30 P.M. leaving his 
work incomplete he shouted at Sri Subhash Chandra 
Bdse refx^edly uader.'the influence of alcohol 
causing'dismptioh on woric in the branch and in¬ 
convenience and embarrassment to other members 
of the staff. Because of his unruly and rbtous 
behaviour which created an uncomfortable situation 
at the branch. Sri Subhash Chandra Bose had to 
leave the branch and when Sri Subhash Chandra 
Bose waiting fop the bus at the bus stand he went 
out of the branch entrusting the cash work to Smt. 
Shcrly Simon and attempted to manhandle the 
officer in public. After the officer left the seen in 
an autorickshaw, he again came to the branch and 
shouted at the branch manager, deputy manager 
and other staff members in the presence of the 
public. Thus he- behaved in an indecent and bio- 
sterous manner and caused irreparable damage, to 
tile image and reputation of the bank. The above 
mentioned lapser on the part of the employees- were 

ross misconduct as defined under clause 19,5 (c), 
p and (e) of the first bipartite settlement punish¬ 
able under clause. 19.6 of the said bipartite settle¬ 
ment read with clause 21 (TV) of the sixth bipartite 
settlement 1995, 

5. The woikman had submitted his explanation on 18-1-97 
denving the misconduct alleged against hint. As per order 
dafed 29-1-1997 the disciplinary authority had ordered a 
domestic enquiry with regard to the misconduct alleged 
against the v/orkman. The enquiry officer had conducted the 
domestic enquiry in compliance with the principles of natural 
iiistico. The workman was allowed to engage a union leader 
to defend him in the enquiry. The enquiry officer submitted 
a finding holding that,the charge No. 1 was not proved and 
charge No. 2 was proved. As regards charge No, 3, the en¬ 
quiry office’- found that it was partially proved. A cop” of 
the enoiiiry i-eport was sent to the omplcvees on 9-5-1997 
calling upon him to make his written submissions to fhe 
findings of the enquiry officer and as per letter dated 28-5-97, 
the workman had forv'ardrd, , his submissions ftgainsh the 
enquiry leport. The disciplinary authority considered the 
enquiry reports the, submigslohs made by the employee and 
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poncurrod with the findings of tfic enquiry officer. Since the 
Pharges proi^cd against the employee were grave and had 
lowered the image of the bank in the eye of the public the 
disciplinary authority proposed the punishments of withdraw¬ 
al 'Of special allowance with immediate effect and reduction 
fn the scale of pay by one stage as per order dated 12-6-1997. 
The workman was requested to show cause why the punish¬ 
ments should not be imposed. 

6. The workman was afforded an opportunity for personal 
hearing before the disciplinary authority on 28-6-1997. After 
hearing the workman, the disciplinary authority had taken 
a decLsion on 8-7-1997 confirming the punishment proposed 
as per the prelmimary order. The disciplinary authority 
had also directed to keep the suspension period as such with¬ 
out entitlement of any benefit other than the subsistance 
allowance already drawn. The workman had filed an appeal 
before the appellate authonty. The appellate authority had 
considered the contentions raised in the appeal and r^uced 
the punishment to withdrawal of special allowance for a 
period of five years w.e.f. 16-7-1997. The order relating to 
the period of suspension was confirmed by the appellate au¬ 
thor)^. The management has further cemtended that the 
condition imposed In the order of suspension that the work¬ 
man sfiould not leave the Head Quarters during the period 
of suspension withput prior permission of the Branch Manager 
was a valid condition imposed with a view to secure the 
attendance of the employee during the enquiry. In view of 
clause 19.12(b) of the first bipartite settlement dated 
19-10-1996. It is the discretion of the disciplinary autho¬ 
rity to take a decision us to hew the period of suspension 
should be treated. As per clause 1.12(a) of the biipartite 
settlement mentioned above, an employee is duly required 
to be provided with an opportunity (or personal hearing with 
regard to the proposed punishment. The bipartite settlement 
mentioned above does not provide for providing an opportu¬ 
nity for personal hearing to an employee trith the assistance 
of a defence representative. The management lias further 
contended that the misconduct committed by the emplovee 
are serious in nature and the punishment impo'od on the 
workman is proportionate to the misconduct proved ngainst 
him, In the circumstances the nanaffement seeks to pass 
an award upholding the punishment imposed cn ibe work¬ 
man 

7. The enquity proceedings and the enquiry report were 
marked ns Exts Ml and M2 respectively with the consent 
of the parties. On a perusal of Ml enquiry file it can 
be seen that the workman had pariicipated in the enquiry. 
The enquiry officer had permitted the workman to engage 
a defence representative to assist him in the enquiry. The 
defence representative had cross examined the witnesses exa¬ 
mined on behalf of the management. Tjio enquiry officer 
had permitted the workman to examine his own witness in 
his defence. The union has not pointed out any circum¬ 
stance which vitiates the domestic enquiry. According to the 
union, the disciplinary authority had not permitted the wotic- 
man to engage the defence representative for personal hear¬ 
ing before the disciplinary authority. However, the union 
has not pointed out anv provision in the settlement which 
provides that a workman is entitled (o engage a defence re¬ 
presentative for personal hearing before the disciplinary au¬ 
thority. In the absence of any such provision in the settle¬ 
ment or the contract of service, the workman is not entitled 
as a matter of right to -engage a defence representative for 
personal hearing before the disciplinary authority. Ih view 
of the circumstances explained above I hold that the enquiry 
was conducted properly and in compliance with the princi¬ 
ples of natural justice. 

8. On a perusal of Ext. M2 enquiry report, it can be seen 
that the enquiry officer had properly appreciated the evi¬ 
dence that has come out in the enquiry. There is nothing to 
suggest that the findings of the enquiry officer is perverse 
or unsustainable, In the circumstance I hold that the findingi 
of the fsitqiiirv officer is proper and ivalid 

" Thf unw>n hss taken 0 contention that the apellate 
authority had imposed a fresh punishment hv ordfring fo 
exclude the period of suspension for the purpose of incre¬ 
ment. The union has also contended that as the workman 


Was not allowed to leave the Head Quarters, during the 
period of suspension without the permission of the branch 
manager, he is eligible for full salary during the period of 
suspension. However, as the binartite sctlltmont pmvide for 
keeping an employee under suspension pefidirig dMcipIinary 
action and discretion is given to tne disciplinary authority 
to take a decision as to the manner In which the suspension 
period should be treated the workman is not entitled to claim 
full salary for the period of suspension. The disciplinary 
authority had taken a decision to treat the period of suspen¬ 
sion as such and oirlered that the workman will not be 
eligible for any benefit other than subsistance allowance drawn 
by him during the period of suspension. The appejlate 
authority had confirmed that order. In the cifciimstaiiiie the 
exclusion of suspension period for increment cannot be re¬ 
garded as a punishment. _ In view of the circumstances ex¬ 
plained above 1 hold that the workman is not eligible for 
any relief. 

P.V. ABRAHAM, Indhstrinl Tribunal 
APPENDIX 

Witness examined on the side of the Management 

MWl. NIL 

Witness examined on the side of the Workman 

WWl Nil. 

Documents marked on the side of the Management 

Ext. Ml. Register containing the enquiry proceedings. 

Ext. M2 The equiry report siibiritJcd by the enquiry 
officer. 

Ext. M3. Preliminary order dated 12-6-1997 passed by 
fhe disciplinaly authority. 

Ext. M4. Appellate order dated 12-11-1997^ 
Documents marked on the side of the Worknum 

Ext. W1 Nil. 
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Neiv Delhi, the 25th April, 2001 

S.O. 1021.—^In pLirsnanoe of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In. 
dustnal Tribunal|Labonr Couit, Chandigarh, as shown ini 
the Annexure in the Industrial Dispute between the em^ 
ioyers in relation to the management of GSIR and their 
workman, which was received by tHe Central Government 
on 25-4-2001, 

iNO. L-42012|99199-1R(DU)] 
KULDIP RAI VERMA, Desk Officer 

ANNEXURE" 

BEFORE'SHRI B. L, JATAV, PRESIDING OI^ICER, 

CENTRAL GOVT. INDUSTRIAL TRTBLDI.AL-CUM- 
LABOUR OURT, CHANDIGARH 

Case No. Ip ^S[7 erf ^999 

The President, Labour Union Central Institute cf Medicinal 
and Aromatic plants, Bonera, Pulwama (KMR) ■ ■ Union, 
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Vln. 


ANNEXURE 


The Scientist Incharge, CIMAP tCSIR> Field Station, 
Bonera, Pulwama. .. Management 

appearances : 

For the Woiknum : Union None. 


BEFORE SHRl B. U JATAV, PRESIDING OFFICER, 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT, CHANDffOAH 

Case No. ID 199 of 1999 


For the ManagemeDt : Shri 1. SL Sidhu. 

AWARD 

(Passed on 28-2-2001) 

Then Central Govt, vide Gazette Notification No. L-420121 
99/W'IR(DU) dated 27-9-99 has referred the fefilowing dispute 
to this Tribunal for adjudication : 

1. "Whether the action of the management of CSiR 

represented by Scientist Incharge, CIMAP in ter¬ 
minating the services of Shrl Abdul Qayoon Mir a 
daily rated workman w.e.f. 1983 and converting him 
into contract labour is just and legal. If not, to 
what relief he is entitled and from what date?" 

2. Whether the action of the management of CSER rep¬ 

resented by Scientist Incharge, CIMAP, Pulwama 
in employing Shri Abdul Qayam Mir aa contract 
labour tl^ugh different contractors w.e.f. 1983 to 
date, on perenniallpermanent nature of employment 
i.e. Security of Farm and Misc. Farm operations is 
legal and justified. If not, to what relief the 
workman is entitled and from which date?” 


The President, Labour Union Central Institute of Medi¬ 
cinal and Aromatic plants, Bonem, Pulwama (KMR). 


The Scientist Inchargc, CIMAP (CSIR), Field Station, 
Bonera, Pulwama. .. Management. 

APPEARANCES : 

For the Workman ; Union None. 

For the Management ; Shri 1. S. Sidhu. 

AWARD 

(Passed on 28-2-2001 

Then Central Govt, vide Gazette Notification No. L-42012| 
I00|99|IR(DU) dated 27-9-1999 has referred the following 
dispute to this Tribunal for adjudication : 

1 “Whether the action of the management of CSIR 
leprcsentcd by Scientist Inchargc, CIMAP in ter¬ 
minating the services of Shri Ab. Gaflar Sheikh a 
dally dated workman w.e.f. 1983 and converting 
him into contract labour is just and legal. If not, 
to what relief he is entitled and from what date? 


Today the case was fixed for filing of claim statement by 
the workman. None has put up appearance on behalf of the 
workman. The representative of the management has filed 
the affidavit of the workman deposing that the workman is 
not interested in pursuing the reference any further. In view 
of the affidavit of the workman, the present reference is 
returned to the Ministry for want of prosecution Appropriate 
Govt, be informed. 


2 Whether the action of the management of CSIR rej>- 
resented by Scientist Incharge, CIMAP, Pulwama in 
employing Shrj Ab. Oaffar Sheikh as contract 
labour through different contractors w.e.f. 1983 to 
date, on ^rennlallpermanent nature of employment 
i.e, Security of Farm and Mlsc. Farm operations 
is legal and justified. If not, to what relief the 
workman is entitled and from which date?” 


Chandigarh 

28-2-2001. 

B, L. JATAV, Presiding Officer 
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New Delhi, the 25th April, 2001 


Today the case was fitted for filing of claim statement by 
the workman. None has put up appearance on ^half of the 
workman. The representative of the management has fllod 
the affidavit of the workman deposing that the workman i* 
not interested in pursuing the reference any further. In view 
of the affidavit of the workman, the present reference is 
returned to the Ministry tor wont of prosecution. Appropriate 
Govt, be informed. 

Chandigarh 

28-2-2001. 

B. L. JATAV, Presiding Officer 
2 5 2001 
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S.O. 1022.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central^ Government Ih- 
dustrial Tribunal|Labour Court, Chandigarh, us shown in 
the Annexurc in the Industrial Dispute between the employ¬ 
ers in relation to the management of CSIR and their work¬ 
man, which was received by the Central Government on 
2.5-4-2001. 

jNo. L-420I2|100l99-IRfDU)] 
KULDIP RAI VERM A, Desk Officer 
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New Delhi, the 23th April, 2001 

SO. 1023—In pursuance of Section 17 of the Induitriai 
Disputes Acfi 1947 (14 of 1947) the Central Oovemment 
hereby publishes the award of the Central OovemniKit 
Industrial Tribunnl(Lnbonr Court, No IT, Mumbai, as shown 
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In the Annexure in the Indiutrial EHipnte between the cm* 
ployeri in relation to the management of M(». Richardton & 
Cruddas Ltd. (1972) and their worlunau, which wai ttceivod 
by the Central Government on 25-4-2001. 

[No. L-420Ji/15/99-IR(DU)] 
KULDIP RAT VERMA, Deik Officer 

ANNEXURE 

BEFORE IHE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. It. MUMBAI 


PRESENT: 

S. N. Saundankar. 


2m 


2. The Union filed their Statement of Claim at Exhibit-7. 
The management opposed the claim by tbc Written Statement 
(Exhibit-9). On the basis of the rival pleadings my Learned 
Predecessor framed issues (Exhibit 12). Consequently matter 
was fixed for evidence. However on 5-1-2001 the onion vide 
purshis (Exhibit-17) contended that the workmen concerned 
have accepted voltmatry retirement and therefore no dispute 
remained, therefore no dispute Award be passed. The manage¬ 
ment endcqrsed to that meet vide say dtd. 1-2-2001. Since! 
di.spute no more remains the following order is passed 

ORDER 

The reference stand disposed of for non-prosccutioa vide 
purshis (Exhibit-17). 


Reference No. CXIIT-2/164 of 1999 


S. N. SAUNDANKAR, Presiding Officer 


Emlpoyers in relation to the Management of M/s. Richardson 
& Cruddas Ltd. (1972). 

The General Manager (Rh 
Richardson A. Crnddai Ltd., 

BycuUa irem Works, 

BycuUa, 

Mumbal-400U08. 


BEFORE HON^LE CENTRAI, GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. H 

Reference No. 164 of 1999 

BETWEEN 

M|b. Richardson & Cruddas (1972) Ltd. 


AND 


AND 


Their Workmen 


Association of Engineering Works. 


The President. 

Association of Engineering Workers, 

252, lanta Colony, 

Ramanarayan Market Marg, 

Ohatkopai (East), 

MumbBi-d00077. 

APPEARANCES: 

For the Employer; Mr. S. Z. Chowdhary. Advocate. 

For the Workmen; Ms. Pooja Kulkamf, Advocate. 
Mumbai, dated the 21st March, 2001 

AWARD 

Ihe Government ot India, Ministry of Labour, by its Order 
No, L-42011/I5/99-IR(DU), dated 12-08-1999, have refeired 
the following Industrial Dispute for adjudication. 

"Whether the action of the manaBcment of Richardson & 
Cruddas (1972) Ltd., Mumbai in not regularising 
the services of 22 workmen (as per annexure) is 
legal and justified 7 If not, to what relief the work¬ 
men are entitled?" 

ANNEXURE 


Sr. No. 

Name 

T. No. 

Date 

1. 

S. S. Salve 

6056 

06-05-82 

2 

P. M. Dliuraf 

6208 

10-08-87 

3. 

D. R. Yewale 

6087 

02-07-85 

4, 

B. S. Sonavne 

6110 

01-11-85 

5. 

S. A. Dudhavadkar 

6204 

16-03-87 

6. 

A. R. Abdul R. 

6063 

03-10-84 

7 , 

R. R. Yadav 

6067 

02-02-85 

8. 

B. R. Kumble 

6088 

02-07-85 

9. 

P. T. Rane 

6108 

01-11-85 

10, 

R. R. Jaiswar 

6146 

01-06-86 

11. 

A. B. Rajbar 

6179 

16-10-86 

12. 

L. S. Jaiswar 

6165 

02-08-86 

13. 

P. D. Jaiswar 

6248 

01-12-88 

14. 

S. Y. More 

6053 

28-04-82 

15. 

O. B. Sakpal 

6230 

02-07-88 

16. 

S. W. Salve 

6116 

02-01-86 

17. 

B. N. Kumble 

6192 

17-01-87 

18. 

I. L. Yadav 

6193 

01-02-87 

19. 

N. P, Joshi 

6237 

03-10-88 

20. 

B. A. Mihatre 

6238 

03-10-88 

21. 

P. B. Kadam 

6250 

02-01-89 

22. 

K. R. Salvi 

6234 

02-01-89 


MAY IT PLEASE HUS HON’BLE TRIBUNAL 

The Association submits that all the workmen concerned 
in this Disputes have accepted Voluntary Retirement Scheme 
and now have no claim of any nature against the company 
therefore this Honlile Tribunal may be pleased to pass no 
dispute award in this matter. 

Sd/. 

(Sabadco Sambhaji Malayei 
(Secretary^ 
For and on behalf of 
Asaociatlon of Engineering Works 

Place; Mumbai 
Dated: 5th January, 2001 
SdA Illegible, 

Abhay Kulkaml St Associates 
Advocates for the Assodatiott. 

Other Side to say 
Sd|- Illegible 
Presiding Officer 

tff 25 2001 

TT.WT. 1 024“8TVlfyPw fsqia ilfftrldHH, 1947 
(1947 w 14) ^ am 17% %7jfhr 

%5i^ERi!r 

% ^ntsjrrfir % iftsi, 

% PlRie. % %frfhT R<4il ( 3 r> ajPi<ti 

?Tra>!mT % qw %t JTfTfTO ^ 

%’^W^4>IT 25-4-2001 %t lim pTT «n I 

[^t. >?^-4201l/44/92-Wrf5rTT(^)] 

Tur qRf, ipp wfawft 

New Delhi, the 25th April, 2001 

S.O. 1024.—In pursuance of Section 17 of the Industn. 
Dispute Act, 1947 (14 of 1947). the Central Govemme. 
hereby publishes the award of the Central Govemme i 
Industrial Tribunal/Labour Court, Chandigarh, ns shown . 
the Annexure in the Industrial Dispute between the employe 
in relation to the management of Central Institute fi 
Research on Buffalloes and their workman, which was rcceis 
by the central Government on 25-4-2001. 

[No L-420Il/44/92.IR(Dl 
KULDIP RAT VERMA, Desk Offle 
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BEimp,, S^y jl, X., UTAV. ERESIDINO OFEICEB, 
CEKTRAL IHJOEiSTRIAL TRIBUNAL 

CUM-LABOUR COURT, CHANDIGARH 

Case No. I.D, 149 of 1993 

Preskicnt, 

Distt. Agriculture Worker^® Union, 

123/5, Jawahar Nagar, 

Hiaiar. 

.... Petitioner 

Venus 

Direct6i^, 

CentrtM,. Distt. for Research of BufFalloea, 

Hissar. ' 

.... Respondent 

REPRESENTATIVES; 

For the Workman ; Shri Harshan Singh. 

For the Management: Rameet Sharma. 

AWARD 

(Passed on 22nd March, 2001) 

The Central Government, Ministry of Lahpur vjd« NoEfica* 
tion No. L-420n/4^/J>2-I,R.(D.U.) 7th December. 

1993 1 has referred the following dispute to Ihi.i Tribunal for 
adjudicetioh: 

“Whether the action of the managemeot of Central Instt. 
for Research of Buffalloes, Hissar in not giving the 
scale of Rs. 975-1540 as per their performance of 
work„ i.e,. fEqual pay for Equal Woik” to Sh. 
jitender Kumar Singh, Ms. Sqraan and Meera is 
justified 7 If not. what relief the workmen concerned 
are entitled to ?’* 

Today the case was fixed for appearance of the workman. 
The rep. of the workman appeared and made the statement 
that workman does not want to pursue with the prasent 
reference and the same may be dDjtusied as withdrawn. In 
view of the above, the present reference is returned to the 
Ministry as not pressed. ^Appropriate Government be 
inform^. 

B. E. JATAV, Presiding Officer 

Chandigarh, 

Camp Hissar. 

22-3-2001. 

firpifft, 2 5 2001 

iFT.?rT. io 2 5-3iWftw 1947 

(1947'ifiT 14 ) ^ mrj 17^ 5ETW73JI 

% rdh’t'dJhY sftr ^3^ %; r,^ar 

% trsTR: "fit IPFlftlRT JFTJff ft, ^ ETTFR sffl 

25-4-2001 «TT I 

[5^0 tT. 4 - 42012/1 l/96-3rrt STP’ (^)] 

New Delhi, the 25th April. 2001 

S.O, 1025.—In pursuance of Section 17 of the rndustfid 
Dispute Act. ^947 U4 of 19471. the Central Government 
hereby publishes the a^vard 6i thp Industrial Tribunal/Labour 
Court, Kota, as shown in the Anncxnre in the Industrial 


Dispute-between the empldyerf (n relation to the .Martagemeut 
of RaJaifiiBn Atomic Poimer Project and their wotiman, 
which was received by the Central Government on 25-4-2001. 

[No. L-42012/H/96-lR{DU)] 

KULDIP RAI VERMA, Desk Offlcei 

tfteiifVtT *TfEprrfV—«ft Btvr w . eb" . 

^ r s - * 

luhTfi sbitw ■ sft.jtrr. 10/97 

: 1 1 - 3-97 

SRHI: RTTcT TTOTT, ^ !f;irti|T 

it^-42 0i2/ii/9e-!rif?n7: (tk) f^Tritp 4 - 3.97 
f^ifr ff RTTT 10(l_)(v) 

wfkPm, 1947 
tiEir 

rnr jrtt, T ii y pqFr 

trjlftrqr qTTT 3 ^ 4 , tRfDrrar (qilrr- 

THT.) 5f-23tf ^1137: U<f r r PT <!. | I 

—^srptff 

TPirPhH tTTtr ^5f1|ts[g^, 3 t[^ 3 - 4 , 

—snrrsff 

Tlf^^ 

4^1 ?flT ^ ^ rjft ^ fw 17 ^ 

WTT^f 5iftrPTfB; >511 . %. 5f ;t 

srftrMtT : 16-3-2001 

thtTI ’TT'hiL NR ^ ffTT iThY 

^ 4-3-97 % 

iq' l gf l Pp i ; ?Tf«jfT!TtT, 1 947 (f^?l 

"wfsjfYqE, 1947 ” ^ UFoflfiJtT f'litiT ^nfthT) 

trm 10 ( 1 ) (^) ^ 'TEirnprThr ^ ^1%- 

ETftfh'3' f^T ^TT f[ — 

"Whether the action of the management of Rajashan 
Atomic Power Project (N.P.C.I.X) 3 & 4 m ter¬ 
minating the Aerviees of Shri Sutendra Kumar Ex- 
Flreman 19-5-94 Is legal and justified ? If not to 
what relief the concerned workman is enitlod to?" 



50^ ‘IS, 3 


im 


[m IlrrWt ? (h)1 

2. ei%/finrre r*r:trTfw»riT ^ 

vj4 'M'Ti ’Tftl'Tii Cf ^ ftrfkw ^ 3r‘'ft 

■<t I 

3. 5Er4wT iT?t ir^ f%irf ^siw 

|f«t? »TTOT ^nc«pn:, iwrair, 5Tff5??ft^r aitMifr 

?iTra'ffy%<«i' ^ wfsrf^JTf^ 5iT«?f 

jt t, ^ srnff t4«pt< *t?r snrpff f^r^ft^antr t^rr 

^ JJW M ^ 19-5-94 

‘>1=1 fV '^iwrfe^iT'ir % ti+iw TWPTTir ski ^ wr^- 

S^^ri fSp^T ^ 

fk:^ ^ f^ 19-5-94 % ?^nT 19-8-94 

!ifer i?r ^ $ I q-eiTw^ ^ 5Tr<ff ^ 

tJTT firOr 19-8-94 ^ ^ Jf ^ 5^ 

ft^JTr w: f^r?¥/f^TK-?RS[^ *<■ fff%rr%f«r 19-S-94 
% PTH qr 19-8-94 ^ 'T|t::TT#Tft I 

4. nrfl ?Tflrp ^t?ir ^ht sttt 

<rtq: q^rr % ^httr ^ ■<n<:«ih qpmr ,qlT- 
qWrr-s 4 ftr^rr fWt^, 

'qfpft^” ?r ?Htf-H f^irr ^n^r, qrr 
>srfHF t > JRr 

qft qa' srT?f «^q;, 21 ferriw 3 - 6-93 % hut*! % 
qiHT^ %pmff qq qr f^q?T fq>rr qqr <TT^T«rTW 
«n^5T qft st^qron 7 - 6-93 «r'T 

«rq?r qsr vr qTHHT «rr 1 qpiff ^rfiTrqjr t 
fqr tHPff fnftifqr im Tq% 

qrr Hurqq ^qiqqHr wr h 

^3riH ?qTHT ’qHT-Wd' ^5FW qiHT WF H I 

^F«mH ^ 5nmfr qr'qf qit . 

1-5-94 q^t §JT hF^ %t qfi qfl qt sfh: 

«rrf^ Hft' qjHPft 1 ^r*ff ^ipth ^r 
vVtl qrPT ^ q>4‘^H qit 3 «?))■ qfy^tsn 

qq; l^q.'H qrr?r qrr umn sqqr^ff 

f^q>5W H spiff qff sw^ ff inp 

qfciffsTT qTH qr ffnjqrT ffpqr 1 ?pt^ witTr 

tqqif+d' 24-5-94 fm ^qrr sfcufferr qw 6 Hf % 

tint 5rtr q«r forr, qft srspff gHi smff h Tftqq 

qrr ^ 1 sq-qn: Tfirpff ffroW ff spff 

qnrqTR qff qfT^ qnrq qqrt ft. i^8-94^ffqT 
jjqq qH f^qr 1 

5 . spiff qq srfqqrqq ^ fqf ^qq qspff ?fprH 
ff fir. 7 - 6-934 19-8-94 qqr 428 fcr ^sriff ■sfqqr 
% ^ 4 ’Tqnrq: qrq firqr t 1 ^qi ssiir wq qq; 
q.4'q< qq 4 240 fqq 4 srfqqr qrr4 firqr f fqpq 
wMi'ff fqqfiqqT 4 ^Tfsffiiqq, 1947 % SHtipff qff 
5Hf<=rqT qH4 ^ 4qT 4 qqq^ qrict qqq qr rfr qrfeq 
jrqr qi^ qq q¥4q fqqr, qr ^ qifeq % qq% qq; nq qq 
^qq 14qr qq qr ^ q4 qq^^qrqqrr f^qr 1 
Ttspff iPT q^ qqq g;4^4^ qq+rpir q4 fqfq fqqj & 1 


srtf qq 4qT ^ IVrrqq dsfirfJiftrq, i947 qff 'W2 

(fffitff) ^r 5rH4q “®34V’ qq sfimsT 4 wht ^ 1 
?jspff ffPCT spff qff *rrsriq^, cpoff Tf^, sr 
qq^pff iFs 4 14*11 qiirq qqi4 4qT qrqqr fir^iqq 
^ Tpqrq^, qqqrqr sshh^i^, qffq^ ^jqq ih qqfiqq 
«iq mAXFf qq qrtqq: % m: sqqf q4 f4®4 
4qq ifiT mfOTifipP sqrqf qfgq 4qr qff fqrHT 
irq qfwm qqt4 jq ^i p ti Ph qnff qq Trfir- ■ 
Mq srfH fqqr qit 1 

6. SSPff fqqtW 4 qpT4 ^TSH 4 ST4f 
IfSTT TT fiHtqr 7-6-93 4 lS-8-94 q^ q4 qqfff ^ 
qhpT qqqrfiq % qq qr qqq qrrff gq q?qr pffH T 
f4q[ fifq^ qj 4V. HH fipqr ^ fip qsr«ff aTO 
spff qff qHTT^I’ sffqffPrqr pqqqr 4 ?TPnTft 4k sr 
mqffq 4: qq qr fin^ s4 nff fft i qsiqf 4 

4t ^q.iT fipqr t fqr ST4f 4 qq% firskn 4 fq. 
7-6-93 q4 qs4t qtfq STHfr «fr, qpq 4, q^^ff 
^rfinwr fipqr ^ firr qq4 qsT*ff 4 pth 4 ^ fipsr, 
45qq pq qqqqkt 4 qqq q^ fq:qr ^ I WSr^f fqjff- 
qr % wdSK 3Ttr, ST*ff q4 fin^fin 4 g;4 qror 
qrqqr % qq^rff % tpjht qfor ^4qH qeqprq |g 
qr^qtqH sqq qq4 % fin fqqr qqr qr i sqq 4 
HH ijwff 4 4rrrq4t qff qiff fqr qi^qr^H qq4 4 
ir€t g;qqr ^rr qr finff Jfmq ^ fijqrqr qfkq>4qq 
4qr % qqf^n qq«ff qT44> asr qq4 qrnrq 
dwffqqri. q4 4tqkt % fiiP: sqfiq qq# qiff q4 qqrqqr 
^ I qq% OTrpq 4t ST«ff 4 qp^q^q srq 4 srqf 
qr fqqs firmr# qqrq4 % qrqqj 4 qfiff qqr ^- 
qnff % rnSH 4 qqq sq.ft qrt qf Tiff qff ©piqr 
w4 HH ^ fip spff q4 sfwsfr 47qrT % sff qfr# 
f4HTqq qpsrqrft q^ ift i srsf 4 isarq? fqqtsqr 
4 qqrft fipjfqq 4 g;q r^qf qfr firHTrfr tpr fir. 
7-6-93 4 19-8-94 Sff qqfq 4’ qq Tql: 
jqpfHq qrkr 4 fsqifkr asrpor % qeiff 3 i 4 ^fr f^pq, 

^ I q|t *1^, SPff 4 p4j4h qrqr q4q q 4t H 
qnt qq ftTjrr 4 firr qqfi f 753 qn: 4 tq 

q’jq qfisnI qff BJTIT 323 , 3?5, 32 5/34r^4t.qT.4t 

(is4qq wpirrktffftq) ^rfqfqqq^sHr 3(i)(io qs 

3 ( 1) (1 5) % qH#?! qmq q^TT: SKF ’J’Tirqr qqpq, 

qqr qr 1 

7. qir ST«ff qff qrrTpr frT srlr ftq4 qq 
S5q ^ "jqqq qi# qfTpq qftTqqirqi^ q,q-f 17277 TT 
4k;,, qqqq qqqq Tfkftwiqrrq 4t e pt? % fiptr 
wk q^qr qqr qqr fipfftqqrq qqqff nfirfr tqqqf^ 
fk4 q4t I fq^^kcT srisq fqqffkr 5 - 7-93 4 

STJff qprrqt qi^4q qr't 4 qrqr qqfip srcff 

4 pqq qr> ppift 9qq<4q % qq fqr^fiFq ft# ^4 
qq §pqr qfiki ??34 h qrsr q^q ^ qn^q fipqr ft 
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^ in«ff ^ ffIvrtV’T JTW Jf 8ft tn^ 

fTHDi » t8i8 »TT traT^f ^ !nnT Tt Mfiw »nflf 1^*rr 
•TT wtr ?f«ff "Pt w!TT«ff PnrtjRf ftwim «rr 
gTviTffTT 5n?r it ^t jnfr % flWfrrr ^ ^srfr- 

ffeqilT ^ WIHTT 87 8ifTO VT^TT <(t 

8ft?nTT8mit»r?»rT^'rTfv Jn^ % Wr 
Tt feqnn t 'niT^ swr ^ ^ qfttftjfrmw % vl'Tn' 
8fY ?r ijiRf 8ri: fipir aft yif^ f^ftr 
njTiftf^ ^ I w; srnff VT *trp wrf^ 

atrt ift^ I 

8 . 5rr<ff % if -T^ft vt if 

^ ^ Tnm-TO it?^ fr*rr t i ?nrr<ff irt 
« ft'PRt'fttr inra^r (tt. tt. ?t.) 

qftzfrsnTT Tt q^tftrg- 8R81Tr ^Wt ^ I 

9* «>ff <T<iff ^ if WpRT 

<;wT^ar <ft - fip^ t i 

10 ^*TTW ifipt ?vnm qff Tmf tm stfit^ 
qr ?rnur tpf ^tnrcr w ntpr^+qr qfr- 
vft^fifjrr qjir i 

11. ?[?^Tw »Tm$r if ftr?r ^*r iffvrPpp ft^rre tt 

f*r.JTf^>r^T 8!TgT !^, *05 If? $ %— 

(1) ’wrr snrr^ ffwtaRr sttt 511 ^ qnivn: 

l.rtR lTW-qW??f5T ^ f*RrW 19-8-94 
^ ^fsTT t 'jw 8R?rr Wiwwttr it«r 

t ? 

( 2 ) Jtfe ?r^ tfr «fr4qjR «prr wfff't unr qrr^ 

vr trfwrft I ? 

12. 4 Jrr*ff f^Tinr sri^rf^fk 

«it 3 [itw 5 if 44 ^nrw it? 48r iff ^ ft: srnff 
frrn: "ft mw srftfftjnr 1947 84 httt 2 ( 4 Wr) 
^ if^Tifw ''®s 4 t'' *Pt qfc^tim if ?rraT 1 1 ^ anTftf 
*fT iw ^ fq: srrvff if ?T 5 n 4 ? 4 ?'qR if 7/0/93 4 

19 / 8/94 % miT 428 q»n4f ^Tftrq: % ^ if 

p-TTH ^ ?fk gif im if wq: qiTft Ttqjr 

Tft qff^tr, 4 ?h ^ t524t qff fftnr ^ 

ipff cf, m- If? TTftTftai*T 1947 84 STTCT 25-Cnp<PT 

qqcg gi'WT 11 rrft: fqqO^r WJtT<ff ftifftnp ^rftrnr 
qftfgfa >!ff j 4.4. ^ qq t ft: 5rr«ff qq inwr 
ft:4T 4f ^ if “waTfr" 84 qf^rnTT if mr, 
trftg ysTT^ff 4 pth skt srr^f 84 Tnr9f?3?i^2i 
^ TTTnrq it tfq: 88 if: TfT84«aT8TOr qr ft;qr 
qiTf qr I ^ 8n4w if it? rff qn: ftirr iPTf itt 
ft: ^ift^tsrrqn^ 84 it? wqftr ftiPT rrcr MT8T!JT8idi qr4 
q^ 8^ an Wiff 1 ^ «ricTft7Rr q? iff ^qsj 

^ ftirr qiTf >?r ft: qft^fmqqg' % ist^ 3 tt 84 inn 
if ftqr ft:^ Hfftrr % iiq ft^n 84^ qnrir q^TnrRT 
84 arr fr8:T4 11 iTr% ?qTi^ ^r^riff ftqfttq: ifSTfl 


[pAJtT tt—S ec. 3(ii)} 

84 qftiftwrqqiT 84 irqftr ft 24 / 3 / 94 % Ttr^^r irt 
ft. 7 / 6/944 6 / 12/94 trq: 0 qr? % ftrti ifft irsp^t 
W irqft % ^pnr it? Trm ^4 tt ft srr^ff 
5^7? fifiT 4 imiTrqnT 4 ir?f?g;4 fprqt 
%f ftqtirr t. ^^4 imqf ftqfq: iqIsIba 84 
8r: I qr«ff 84 t^q: qfp^fwrqipfr qp 

qqiTP^T % qq qi: nwrifr vq if ftijqfT ^f iftt «4, 

*T^T:gH8q iTTqWT fapTff iff 4 flftftrq, 1947 

84 mrr 2(*fftff) % * 1 ^ 71 % "BR^ff" 84 qftinqr 
8TTtTT, qrfqg arrrqr q? intPTf irftftiTq, 1947 84 otit 
2(wftff) 84 qfdiT if sTTcTT 4 I ^4 !crqrff 4f*rrq 
STTT arrft ft:4 qq ^ftf q«ff qq tqrq^^qr TT8^8:q 
ftqrr t • ft^ftq ft^qnfiT 3 / 0/93 21 

t ftTTT% 4 it (ri' 4 IR q fqi^ ^qfq ft;qf qqr ^ ft gif 
48 : q4 % qft^cTTqq^T qr ft^rr gpri t ifft 
q? qftifftpFR 84 Tfqft q^r^f iff irr tT8P4 % 1 
q? iff wftqr % ft: gq84 ifqr q qftafftqi qi i d % 
ftqr qfftrr tft ftqr 84t qqrq qm4 gqrqr %f qr 
ftqqft 11 *f? ’ff 'f’ft^r ftqr :iqr | ft 

qftfftrqniT g^ggr^qq: yq 8n:4 % iqiiR ^^84 
48x4 *n? % q4ftTr qqqr nr^ qrq % %Tq % 

^qqrq % mmT qp ftn qf^ qnrq qqi4 iff qqrqr 
84 an Tt8:rff 1 1 Mt qt.%. % ipjfrn: q? q^ ftqiftq 

3 / 6/93 srq^ qq?q 21 irqriff fqqfqq: sm srqT 
qr^fpn %f ftB[5pr iq ^ srgrrq ^ 1 ^7r% gqu?cT 

irqnff ftqfaw jrff ft. 5 / 7/93 %f qqqfqirft?! ftnrr 
qrff f%iTf qiTT 84 qf^q: qrqf % ftijftq 
uftiq 41 w iTftg % sTRSfiff fq^jftq qftq'rqqr 
84 ffpqp4 qftiffqq: qqiqqr if 515 if qwqf q4i: 
qi: qqqiTtq % ’ft 4 84 qqf *4 1 ?:q ft^qq qftq 
ffTTT qrqf qrqn: qftq 10 tqftqqf 84 fti^qq 
fw qqr qr I Mf ^qn: 8:r nrq qq fqqftq 
qrftq % qq q*-qr 8 qp arftq 1 1 ?q qqr 1 a 
iqftqqf 84 1 ^ 8 : qf % qr<:4fsrr8qq qi: twt qqr qr 1 
srnff 84 qqraf 84 ^ if ^<84 jq ftqfq: 24 / 5/94 
% 3TT4q srrTT sr^rff q qrff 8q qftqWrriTT 
ft. 7 / 0 / 9446 / 12/94 qg 6 qr? % fqq nfi: qjrqr 
fq JPPK ftftqfq IFT 4 qqrqT f4qfq8: arrqf !Tr4f 
ffriT fqrt 84 ?Rqrqf qf qi: qqq^qT % q? qp trfr 
qif % qft^t«T8rrq >n:fqq8q ftqr qqr qr qqr eqr? 

% ftt? ifh: gq84 qFfq4«TT8qq 84 qqfq Wfrqf qjff 
iff I qtqf 4 4qr 84^ wftq ?qri: qqw q^jst q?f 
ftw $ ftTq% qP4K qr: q? 8:?r qr q% fi; qsrrqf 
mr :j 4 pqpff m 4 ‘swo^q % qq 4 fq^ 4f 
qiff iff I sniff % fqyrq qftftft qf anrfq? 4 
qwnn 4 q'ft4 Riq^rq 4^ ft4 4 4fT q? q^ 

sTTiiq ftirr t ft srnff qn qrqqr 84 qftqrqr 

4 qrqr t ^ *rsrT4f iftqrq 4 pqnft qq 4 
f4^ftq «r I 5^ftqft4qrtrTqT?5qi8iri;4qq qrqft^ 
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% f^T^i^Rr to ¥7 ?r ur^’imfr 

<iWtOnT FTnr^r ^ 

?t¥T qTEft sTRft 11 sft 5fir^ ^ firriTfJW "i996(I) 

1 173, 1996(1) (lT¥. €r.) 888- 

WTO 7^. qsi' w^ wtT iiilmwiH 1998 

(1) ij^T:.i^^.^.(Tr5r.) 523 >i^V wrnr 

ferf^^r Pt?^ Pt. “I'll*! %WT w^it, 

1995(11) J26-^1T? WTOW s^^TO 

wwHT Prfw." fW ^ i“'^f smff ^ wrwfrr 
wf^^wiT, 1947 farn 2 (wtwt) (^t^) 9?^ qfrfw 

jf WTOT t, wa-: >!ft IKT ^ ^ 

WTW% ?r«ff qi: wtot qrt spfffw 

jTT^f wpmfr vr ?r 'mwiitq ^ q^r q^ Pm-r wqfw 
aiwi'?! ^ qf^wrqnqr % Prt^ fq^q^r Prwf Wf wr 1 
arcr 25 -<to ^ wr^rnw arqsrrq ^ f^q it ^ 
TOfqr qrftqrrc q?tf^pRT ukt 2(wiw>) (s^tqY) 

% w^q qft qficft ?t I m qwr ^ fq^rr qPrPrftr 
•sift % w Jf WR qmi Pit qrsff 

qq wmr qft qPwrqr Jr wrai 1 

13. qT«rf ^ fqarq qft^ifqfw «ft 3rH'pTg q;r ^jrt 
qg $ Pp qfe si^ff qrqtJR qft' qqi'q qfq^tsiT'iiTO 
% •(ft qft ^icft | qt '>YY wqT4f fqq>qq> 
% ftT<^ qr4qrn: qft ^tqiw ^qrc^ ^ qtfew 
fqqr qrnrr, Jrqr Jt '('qqr % qr^q q<Trqr wTwqqqr 
^ qgt aTOTqqr •P' t 1 ^rsiT^ff fqqtqrqr % qT4f % 
¥nq ’^qqTqyq t^qr wqqrqr wq wtwk qq 
•(ft qr^f ifqr Jr ^qpaxfqq f'lr^ qT% ^it’q t 1 isp qqfwg 
Jr ?r^ % ^qqq Jr ift w^t wrrw^'sjnfr qqq 
t I tJr gq^w Mqq % ^rtrrq qg wrqr | fq>- qT«ff 
qrr qrqqr "aT-ft" qft qF^fw Jf qgt wrqr wIr qqqrr 
wm 2(3ft^t) (it4t) qft ^'•ft 5f wwt 
ft I qfq qiqqjR qit fqfqt Prrq wqf^ ft? fq:jTB 
fftnn wrqr ft rft Jr^t q? q«Tftr Jf qg fqqtq-q ft: 
^WTFtTOR % ft Pf? qg qFr^ft^rwqR ft: qknr 

qnfqriR ft: q:rq q:f fqftqq q:^’ wt^c q? qr> 

fqr ^jqqq qq4 qrT^t^Tmw % qkiq qqtquqq? qrqr 
w ft wqqr q?ft 1 ^[qij’e'PT “wrT.q.R.q<5Fj, 2000 

( 2 ) TlWfqiq ft: q®s 933 qx qqqftrq WT^.^tW, 

WT 7 :.€t.tft. qqrq nw nq w;q’’ ft: qiq%- Jf 

qppftq TTOPTiq fqtvi'^rq q q^ wFqfqf&iq fw 
ft fV qfq q:4qnR qft Jrqrq ^fqtqqqR q|t qrftt (qr^t 
ft 3ik q? qq:^ Cf^ri ft fq; fqqtqq: qq fq^ww 
qftqr ft ?ft fqqtqq: ski qf(fq:T7: q?t Jtqrft qfqjftWTWRr 
ft: qVrqq wqro qft qr qq:rft ft 1 ^qt f»-qfq Jr q:4- 
qqq qq wrwqrr wfaPm, 1947 % qrqsirqTOrqq 
"03::ft’’ qft s^'ift Jr qftt ^rrm ft 3i>t ^tr wrq^r if 
qqfqqq qst qr q't qqrq q^t wrqaqqrcq ft aiYi: 
qr ftt qrrw fqqrr qrrqr w^ftrq ft 1 qrq^ftw Rwqqq 
^ [ tn ^w ^ •(ft W<r5®2tq “lees riq.^.jft. (qqr 

1364 0112001—8. 


ijoy riq) 23 5 q\ qqnfqrq :^wq:tlw PTPrlq arqw 
5ftqr?f^ 3T’ifftiH3: wq” % wrq?r Jf qg wfwFqPqq 

ftqiT ft fqr qfe fqqfjTq: SRf qrqqfTR q:t Wfqr^t qTt 
q?: qq: fqfswq wqFw ft: ftrT ppqr qqi ft qt 
Jrqi-qRT'f ft: fqq>3rq: fqqi ¥tf qRoi 

fq’^ft <ft sqsq qr q:4qq7: q?t Jtqrft' wqrqr ^ 
Ptit ft srtr ^^ft fjqfq Jr q:4qqq qq wrwqr 
"s^fft” qft qfTWTqT Jr qftt wrqr wtr qr ftt ^Jr wnr^ 

Jf wF^Pthw, 1947 q 5 t trm 25-^qi 2 5-:rft ft: 

WTfliqq: nmrq wrofqq ftt^ ft 1 

14. "r>H,4t. ftrPrq fR fqfewq q. 3944 / 

94 -'g:ftq ftfiR snmr :?^.3ft wrf. r?q w?q” ft: wm^ 
if wrq^ftq -TO^qn rwrirnTw ftr qg ffrSwq 
fq:qr ft fq: qfV fqqYqq? it wqrft wsiqqr Rq qrf^wt 
ft: weftq qpT^iiTqqR ft? qtrrq q:qq:r7: qft Jrqi^ qqr^ 
qft ft qt fqqt^rq: % Jrqr ft? ^Jr wr^qr Jr qrtt 

•ftq qftt ft I ^rr wiwJr Jf •(ft qrqqnR qit t^q: ft: 

qfr^arqqR fq^'q: fq:q7 qwr qr ajtq; rjwqft Jiwro' 
f^r qR'q qqrft qFTfttwrqq^ ft? fttriq ftt ^r^rcrr 
•R^tq4t«ft I 

15. "( 1997)8 t^^T.^ft.^. ft: (JCS 461 TT 

qqifiqq tit^T. wrft. ^ft, Tfxi w^r qqrq TFift?^ qfqTftrft: 
Tfq jqRWff" ftr mwi^T Jf '(fr'qrqrftq qqwqq (WrWTwq 
qft laoqcfys ft wg wfwfqoffq fftraq ft fq Prqtsrq 
arcr q4qn: qft Jrqrq qfcfrsTiqmr ft: qVrrq rpTM 
fqqrr ^qr ^qftw ^Nr ft 1 wrq^tq fqnrr- 

TO ft irq ¥T¥ft Jf qfft^tsfrrff T?q ^T4t q^qR qft 

Jrqrat qft qf4ft Jf w^r qft Ppwt ft qqj q? 

Pwr ft fft: qfR^ft^TTqro % qtrrq qqqqq; qft 
ftqrat qt rTOFq q^qr "wqftt’’ qft qfonqr ft qftf 
WTOT wV ftftt ftqfq ft wFwFqqq. 1947 qft qro 
2 5 - 7 q ft: qrqaTq wrqfqq q^ fttft 1 

16 . qrqftq q«qqq ^qr^mro ft i^q q|f, wPrg 

wftqft mwftt ft qiRrqfT qg ^rfftw'q Ppqr ft fq w^rftT 
fqfrqq qt qrftf qftqR qft ftqrsft qt qf^^SirqTO 
ft: q^Riq qq^q fVft rsrrft qft ^ qrrq: ft, qfft 

fq^fw-qq ft ^ftt ftwr-iiaf affqrq ift q4t ft qft 1 

17. -Tfft^rfttq ft fq gT'o’qcrqmft ft W.lT-!ff fqqft- 
qq SRT siftf qft ftqrq, qqt: SRr wr^qfqq qq^ 
w^ft ft: wqq qrftsq a^qft qft f^qrft ft? wraR q^t 
wqprn qft qftt ft I qcfta ft qfwiqrq qqar ft: 
sRRr ft qrftf qft qft Jrriqftt ^t qftt ft, gfqqq qrwft 
ft: fqjfq ftf TqR q,Tf RfftsT fft^TT (qrqr wfq wrqqqq 
ft I ft ftqrqqft fq^q ft.— 

"qiifqrqq qrft ft ij.^ ^(qrqr ftqr qr fftrrft 

qiq qft faqiqr wq?ri 7 ftwsft qrr^ftt, qqr - 3 ^ 



m 

'jTifVTBnT % fnq 'tF'RVif 

?rir^ ?rw?mi ^ i 

2. Tim iT^ 3i>r 

vj<4ftgq T >i, vt fmsJ?, friw^, *rfVTq>fsr?r, iife- 
wf^ ^>f»TTT: wift fW 

|r, ?!> 'TiV^T ^ 'tV 

T,T^ -^wt w ft I 9?r ff ^ ^ m 
wq>n ^ fwrf »r? ft i 

3. ®rft; fT^fV ftr ^r^nwr Jr 'rrrr 

ft.fv ^rrtf’TFFn Jf ff *rf 

ft in fV4V ffcir >Pt f^TfiTTnin ft nt 
wra <|FV ^ i” 

18. JTpff % nunrtriT »rrr4 q»( ^nJt ift nift 
^ fl T qf^ i fl r •m tinvrjifur wh^tIvk Ppm ft i fliwivn 
«fir4 nft HWinf ir?r '<rT^ ^ 'jiJ' sriff sttt 

^ir TT srrw if fr ipt 'tfr '^tht ^3^ 

’irftftTO' •«Tr I % mt*T Jr ftt ir? ft^r 
inr ft fr HTMTi'^PiT'TiTiF Jf *rfpp?ft 

rriTT iJr ffeTmT ^nTftrrr ?r*TiTT ^rrqirr n^rr "rofti 

f^ifNrft % f%TJr5nfriir?rtr^5n% ^ ?f»TT- 
iRT ft I %nr?ft ?r«irr 3 % w^ennrft fwft ^*tPrt 
ft? *r >T5 TTT^w ft Pp 'pr4 Jf 

4r ft »Tr T®ff ipt f^PTi wr ft rfr 
^nrmr ^ "stt ^Tft?4r i piT«!iTf«R qint % '^'=5 4 
’IT ^TFff ^ IT5 Pwr ?wr «it fftr ^ 

jrWsMt nftt iT«4t nlf farrft i srr^ff 

Jr PiTnijjw irfiff irift «ff :— 

"(«p) W*TKi^?4f pKVidU irft ? 

(^) wr ^TFTqr ipiff ^'PW'rnT ft ? 

(r) wr ?TN*P<fr n'»r<*f*; ttF irq? 

(^) wr WT ^ 44r arrf^ ir4 ? 

{-k) =!iTr sTPT'TT ^ Prfsr firnTf^ ?rrr 
ftirr lim ? 

(’t) OTT'nft f^rft ?prtnj ftr Prq l^n-JTiTrr- 
wj ffiTT ’ft^Y 3^^ir4ft, rrift-^rPr ?" 

19. 5rT«ff% rmirwif'Pr4 Jf ^ n»ff s-^ifr <pt 

ft? ¥T Jf f^qr ft i q’nfq; T?r >Tr ^ qr4Y 
Prrr-rrT -fwr iwi qrfp4Y?3n wwr wr 

qr. ^ qntfr- ipn4’:r wr w, tt ip4t qqrirr wr, 
mfk I 

20 <r3rT»ff•murV ^^ron"fJiTr% 

Jf srfimq Ppqr I’qr ft fft? qpff ^ 

qipY qTft mrq sjSt nqqr 4f ft qft fWrr 

ft i' ^3q% T^. *ff,/qq.€t. (fsTft?»rq iRTC q^- 


[]Rm 

l^riYsr) jqRRq Jf w ft, ijqiqft Jf ^ 
Pr^K Pfqr qqr ft, nriPTf! irProrrJfft’sftr 
^^snTTqnTT iT^fqfrqr qqr ft, Pp^ q?iJr ^ ijpKff 
m qT^-qNrq im Jf qftf Ppqr ft, qqptr ?jqJr q? 
^rfftprqr fV HTffqqrfY snqfft? qnqqJr qMVqifr 
wqpfffqqWpqft sr^qr^ iwarfffftr 
qreft ftq ft qqrq Jf qPrq ?r^ qft qinfe Jf wrq 
qqpT fftqr ft fq? sn4f ft qrcqfqjTT snrgr Jf 4V qift- 
%iq5ft % qrq^ qqft fqq® Prnwrd, ijwft mift 
% «n4 JrqWfipft qqqr ftrqqtr Jf qpRr qqrftt "fft 
qq qoff qft 'qr-ti^wq* < f^M'iqr i qrfl % ;jq% qfW 
qqm % jrrr t^q.4f./qq.tff. (firft- 

?qpT irroq^YPrtO^) wfwPrqq qr qroftir qiy nfftm qft 
fftfipq srirrm % !T?a4q spnrft wft qft 4 f^qft qftf 
fqqr qsrriff rfwrn ^ q|f4t qzff qf qq Tqijqq 
qq;q4 % rroff ^ aT4?, sr^riff qfqrr ft f^qrerr i 
> sff qn-qqftff tq ft q^ 4t «pqq Ppqr ft Pp qr«ff qq qqrqft 
qft ^qrftqft qrffii qr 4Yqrttqq qiqqitqf^ srrsiTi: 
qi- ^fqt ftqr wr ft qYr qrqft qft ^qqrft % 
«fkrq ffttq ?qiqraq, qftsT Jf qqfjqq ftfm ft i 
qrftfft q ^qq ^qq«qf qft qrwrqqqT^r Jf sfppq 
qftf Ppqr ft, qPrgqq^raff qft ftwtqrft i qftt qftf 
qr4fft 'qnp qftq Jf 4f^q«qfqqqftf q?#ar 
qftt ftrqf ft qq^ qftq qft ftfftqqqT qqfTO qr<qT ft i 
qqriff ft fqqtqfqft qpjPeftqrftffY:;?qrqrVqftfftqrq? 

25-1-93 qft Piq^fqrft qnftqqqsrq jqiqrqqaTO 

ftqfq? 8-2-93 qp <qqrfqp qfftwr ft qrft % Pcqrii'- 
qft qqrfqq TfftpTpr JTT^ nft ft I fTqpiy-qT^ 
ft qpsq ft f% qrftf ^qir ^ Trqr T’ft TqriqqT ^ 
qw rrq 'jqftt Trq ^ftn ?qifq qr? pTqnfr 
wq?, qftqr vt qqjqqr ftwr 272/93 qqnqqjqftft qpcr 
341, 325, 223, 504 qTOpq q’lq ftfftm qq qrn 3 
qq.ftY./qq.^y >flif9pTqq, ’jfftq qrqr ftfqqqftrft skt fqqtqr 
25-1-93 qft PiT’i^ppqf qqr qr qpr qft 8 - 2-93 
qqr ftr Prq'-qfPrqr qfftwr ft sfarftPra; ppqr w qr 1 
arftf ’pqrq ft fft. 25 - 1-93 qft fqiftq -qilqp 
qfq^fq ft; qqeq ’srqrqq qq qrftqr qq qrgq fwr fqq^ 
qiqqfalftPr qfqft^ qi: qnirft 1 wJrrqf ft qrqf q^iq 
ft? fqq;i qr^fq ftw "PTift qftqrii: 4 Yj ftqfppq 
11 - 3-93 ft ;3q% fq^ iq.’qrnq ft q^ f%ft qft qrdq- 
qw, 11-3-93ft 8 - 8-94 qq? qftqr^qftq, qrqrq qft 

qfq, fq?k iqiqfqq qq.'ff./qq.^f. (q'V.q.)qftrr ffirr qrq% 
ftfq. 18 - 8-94 qft qrftqPpft qftMq^qfqjrffrfftfq 
qrfft ^rftqff qpTTftq- fq:ft ft, Pr# ^qsq ft pp qT«ff 
gqqqq qrqft ft fq^^^ jqr qr qqftr fqq;® q^fftq qrqr 
fttqqqqff qftqr ft? qromiq? qqrfftqqft gT<T Pnffqiqrqr- 
qq qftqr Jf qrrJYq-qq qpyr Ppqr qqr nr, qtftf ft qrqft 
ft: fqqrrqqq qrw Pr.qr qr ft*lT Prqnqftqrrftr 
:*ftfftqtq? 1 8-8-94 ftftTntffqq qqrrq Jf qfq qqq fftqr 
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<riT(fWTi<wr; f‘r; 


wr m I ^ w t^r 

<!iRrtfir ^ %tmt qt^rwTTrvft 

^ ITT^ ^irntfOTT SnptflT 5f ^3<Tf^ff 

^ f^^rrtor q^T fnw ^ g^ft«rET ^ 
■^?Ti MTtin‘<^^41 *t»n<^^Prnif 
|sfk ^ fernfT ?rfq^ 
fBWfT^ f^TT3[ . 19-8-94 'TIT-^TT 

Ip ^^1, sTiTT'iff 'sTTOH % ssnlafT fiv^{ imjTiJf qt 

?pnpm siRT t *fh: ^rrom ^pt aftm^V % ^- 

xrPrg; uTmRrJT Sr ^qf%*r<T ?Vi: fir^t«T ipi 

«i+i^r f^rr^ ftr^rr ^ i 

g«m if sT*fT% ftfar-T Jrftrf^fti «ftBrvftf? 
ff ?r? «?fV?r^w iiJf I fv^rrjwtwr^ 5w«r if 
^ ui«ff am vttr orrm qtfa^r «it \ ^-0. 
if, m4T % ftram nfwfjrfW «ff ^rrfir^iPT i?? 

Uq^T^'SEiiT 3fTir ifm ^ I 

ir JiT«ff am ^rrwfspsr n'r^rif *rnfy Tr4f g^^rpre^ ftr^t 

wnrf srrfBfT «iT i^rMTir trr fFf«Tf 

fsrqlwv =fit iff I, wfTg «TitT<f fFi^f'Sra ir 
?rr?^rj4«rf f^Trirr t i 5tT«ff ^ nftTf^rrEj <!ifV 
% w<M Ffr^ vil 5tr Finv^mpf 1 niji 

iirrt'W^^r *r?f« spf ^ i^f isff i^yfifgam 

irr FrffW^FtFfmrr^TTsrmFrjflr wam 
ipfff^ ^ %■ HSifT in «Pln ? Wf ?!fifi FT^f w ' 

fiw<Vn wuTif? fsraTFT stfeffff^ «jf sff %. ?r' 

sTfiTJ^ |f ntm miT'ffiH' Trsirqrrr iTs-sf F-4rvf*r.7 ¥> ij^ 
iflfs am TTfriT fFTJftr^ twirsT- 

i^^'P «fa^f«(TFT f^yr I I 

22. I fe‘'rff.?n'. f^PyiT snf^r 

{fxe) 893/98; 948/98; 956/98; 895/98 

I^ai 102 5/98’’iTKiST-ffy i5iaTf>3 if ips 

fn^aff ^ fqfpT^^yir ^^r % % ^r^r^i 

H?5^ ipTFf % fq-n yr I irriT-fry 

FiiTijT5Ty ^ 'i'lT iffa^ ^FT mff w4fm ip>^"r> 

faFTffrfr '10 nT^, 2000 % am f*m^rf7srfeyf ^ i 

23. ?;t HTTfx^lf if afFT WsTsp^iT tg 

fth'y Fry $ :— 

“(i) Whether the fact that a candidate was pro¬ 
secuted or subjected to investigation on a 
criminal’ charge is a material fact, 
suppression of which would entitle aft em¬ 
ployer to deny employment to a candidate 
on that ground 7 

(ii) Whether the ultimate acquittal of a tandi- 

date who was prosecuted on a criminal 
chflirge would cctndon or wash out the' 
consequences of suppress ioji of the fact 
tljpt he was proscept'^d 7 

(iii) Whether the suppression ot the material fact 

would not by itself disentitle a candidate 
from being appointed in service ?” 


24. i[»T*fT*raT if irrFTFfftr'mirpiTiT 
^wer infpfTfhftf^ «fV 

■5ft <T>mff am tf^if 'nfer fWr ftyr ^ 

?RT Ftmrijftr -sO *rtr?vr <ptmrf?ri{^ sm i23^^'f'pr 
?TFT>T it fFT^ify Tffer fVyr nur % i fT^rPr ^ 

Mftf % ftmtif' TPTfFT't I 

25. trmffir TTJr^ftTJT Fifrurdy % 

^4*’^ My if yryFfty myrwy qy yprdVy ijm 

jypmraf am yifcd fyjfftf— “yTiftry 

jnny wra Try. qy' im . fyM . ^rflTr 

y . 357/98), ^ 

WFy ( 1998) ( 2 ) qiy^ (Tiy. ) (456), iP^^T 

snyi «R?2iy yyry fey mz yMr fyfy. [1997 

(10) qyiftfft] 6 38 , ^yyryr Try yyiy ?€z arH Try. qy 
■ysy (qy.^. ffrMfrzfyfe. y. 893/99), qy. ■ft. 
ayyyTyryTy?. yyry yyMiy qy [1994 (1) 
q^^ 1]; yyTy q?tj fyfy. yyiy fyyi^r (195 6 srly 
i. wrr. 341),^. 'ff. i^fyytafyi^ qyyy yM 

?ffyy yymuif (q.yrf.jnr, i 99 iqy^ 909);' 
^tiTKyyyry icSjyfli j^frypiTT (q. Wlf .y(T. 1994 
qy it 2166), ys^Tiy yyry (loesyrf qiy’ 

srtT tty. 1168 ); yyy i^yit yyiy ?Sh: yH 
{q.wT§.wrT. 1996 qydt 3300); qy 

yiy yyfy rffyift "^yrr ytm [1997 ( 4 ) qyitfft^FV 1], 

fyftaTit M i<=^y2t yyTy qy 

(qy. «ft . ffti’yy ftz ftfey. 1493/99) qy fy^Mt qs- 
fyfy^^iyy yFfry ^y vyrr [ 1996 ( 11 ) qy-ffyf 605 ]'’ 
«PT y^=s <Pty gq -ay^yy pmfyy Ktyf STy't Pr fy^yyt- 
yrm fyfy fym’jyyy Mi I '— 

“l. That a candidate was prosecuted or sub¬ 
jected to investigation On a criminal charge 
is a material fact, suppression of wliich, 
would entitle an, employer to deny cm- 
ptoynlcnt to a candidate oil that ground.' 

2. Tliat ultimate acquittal of a candidate, who 
was pros’ecuted on a criminal charge, would 

not condone or wash out the coiiBe^fiChccS 
of suppression of the fact that he waS 
prosecuted. 

3. That suppression of material fact wopld by 

itself disentitles a candidate from being 
appointed in service.” 

• 26 . Mffty Tiywry ywT Fytmyy yt ymfty 
■piW* rm y fdM T fy y ftrafyf yft TMt ^ 

yfir fy {[?yyy yry^ ^ Mt yn M'yy ^ yt 
yrer t fV yM ^ ■tft yr^ff ^ fyR ^ 

yrsyM yqy yyy fy«yT ^yyiif’yt t qy 
imftT Mt Tt Mw I t y^f y^. irr<ff ^ 
triy; y ynlrp^fr »ft iFtm-' 

yr %yyiy »ft ^isr Mr % 1 
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if! ?ff Jn«ff 

qr T?: «rT afh: f*RT ^ qrm srmt 

^ 19/8/94 ^ >177:^11 I I irrTff 

qT»f% ^ irfwfHqTT, 1947 qfl trra 26-t^^^ 
qfiffer ^ jt? ?*rrfq7T m snrm f^r I 

fqr «TsrT<ff ^ '371% sr^iR fqwr t, 

^TfUTT f%qT ti ^ wi'q w t 

aftr ^3% wq^TOT %qT % 'Tqq^ qr?: fqqT t 
^ 371 % fqjTTi srfefqfs' 'srqf^i ^ tptw 'sfr 
*f??r %t t, q? 'tjirq%n‘ !TT«ff aro wreiirm jn^r % 
^ q# 717^ ?pcift %t fWTT^ % 

qr %f^ 7^ t I 5mff % fqsTfr sft 

'j i nfm i ^ THTar 'sfl %l t, 'JTrqfT '^Tftfrw 

^ q?r^ 37%^ t 3(^7 qft cfftfrrTT %?! %r qql 
t, w?7T % IVpT ?r %l7ft ^ 11 csftFrr^ 

htw % qql^ fq^rnn 

27. TTMi^ff % fqaw JiRifqfff arm 5iT*ff 
gmr ^rfq77i?T irf^en %t Tf'ft t i sn^ff 
jfinT % srfTnrftflin ^ fqm | f% 

firr:^: q?if ^.«rr$ wR % of jf <!ff 

Bfk f%7ft mq% % fqTTFTR ^ft f%qTtr 

ff ST/SC Court Kota ^ qnftqit^ n^qmfT w i 
q^ f%7wnft tFr-2 qr tt OTraTtfip^ % 
il% qift ti" 

28 5W qnff qTq*qtft % 

% Jnfq q^ fft '371% qqR f%qT f% 

"q? q^t t ^ fqxqqrCt ^ ^ q irt {qqr 

qq qrq t •mq 'aqqni im qft 11 %7r qrq 
qtlftsft fqqi % I '” 37%l!R-|q 4 f% q^ 

fqrqqrd % trfqqfRi fqi^ %q^mq qq fq?^ 
3if%7r ftrqi jsq t I % 3fmq qsq Ftiquift 

% arf%lT q?E^ % ^ % TT'T'flR qrsff TTTHfqR 
%tjr'R: qq ^ %t qqi qt qiqi qqr 

1% <05 q?7nq «PT SRff ^ jqR % 51^ 

qr ^ sftq ^qiqTTiq % qqiq % 1%^ qts 

qqf fqRT ^ — 

"q<TTl5 %t *rnft %t?%t qq q'R qjTfqqrrq^ m 
qrf fqqqtrpEt qof <^ 1-2 % »ft 3rf%tT t'” 

29 ^ Wj'iqqrfai) srqrqq 'q qT«ff jqR 
qf 'sqf^ g<qT ^ aftq ^ 371 ^ qrqiqq qrr 
oT^qq-q?! 5171^ fqiqT t 1 'q'^j % 

% jniq qqq ^ irnrft % qqiqnqr f%qT ^ f% 
“qq^ qq 3 qrqqi’q^ 'jrqm qmr qq^ 
qq A to B %% q^oanr t' qw^q 4qq Tfr 
^ to B qqcrarq 1 1 qq qr^r f% %% %t 
^ «rT% qq qf^ii <rr% % % qf qrqr % 


qrq % % q^ % *f(q %% wa^rfr fmq % 1 " f%<7i 
srnf 1 T 5 ?n«ft qq q? qqrq J f% "% %7ft qq 
wqurq % 'smq qrrm qr 1 q? 1# % f% 705 
8 - 2'93 %t 'jN' % qm q'qr qr q^i ^f%qqqr 
q^T «rr I %% vt %7ft qq^ % iRn q^ jf 
«friqi 7 rfrer f%4'qq'3t7t%q^qfT qtqtq<nT 
q^ qot t(q 1 %% % 'j.t qfi «m” qfqqftsn % 
inwt arqr qq ^*i7t qqtqf iiq? qq^ t ^ 
5 iT*ff TfqjffqR %?qT%: iww 'ft qmrmq % 

%t f®qT% q*f ijs qt'q% qq qq^q? qqiTi fq^n 
{%?ir qfqrcf qwffi %t ftjqrq % 'l4'9%q 
vqqiqi q?T ^ 1 nmq '% qq%r q^ qt sroq qqrq 
fqsiT ^ fqr ITT tfr q^ q? t%7ft 010% % fqqqqR 
g?TT afR tt ^ ^ tqq« %r^ qqj.Tnf ttr ^ 
^ I f%Tir ^ % 371% q? 'ft 7%tqrR «pq fTwr 
apTnTq ?rT%Tqq7i 'ft -■qiqiq'q %t qqtrq 
fipir <rr, 371% 'sormi Tfr %7r %t qt, q? % 'ft 
^q?r«TT3iY75f5%5r%' 'ft qtwqq 'r%% 
1^,% qi5T qn 

30 fqfqqrq qq% sn'ft Tifir jqR % qi %w 
TTTeqtqR qq4 'R% Tiqq ij^st Tinorq <ft ^ aftq 
Tnqqrq q«qr %t fEsqm ttPitt 'fqiqTwq % totw 
T fV q? 7q«® fiq't % titut | 1 37i%’7^3%*rrfi 
^Tjt ^ Tft %7i qraR qq qfq<ft«qi<iinT % ^tqrq 
W'ff fqqtw sm 3% %srT :q«RT fqWT q^TT qq 
7fr%f^ q^ Ppqr | sfR tr^i^ %t %qTq-r 

^1 qr?T%t qft TRTqi HKr ^ I 371% ^qiqiTiq % 
urqxr qj" r<i)^ qq" qqr%t % atqiq 'ft iRnt 
n?t f5qT% qqi^ t%q^ % q? iiq%w 

siqTTi % TiTiqiTT q?T 11 smff »i%jr f or 

<^T ^qfqei fqfqqqqr 7f%?r7q4 t' W TRqrf q% 
fetn% ^js( S13 ^% qrr mi^t ^ 1 nmq 71 

qq; 37RT ?fRTq Tffoq 7^1 | aftq 3q% iJ^i^TT 

Efft \fsz % q?sf% ^ ^ % grr^ qjcTrctui-?mfr %t 

faRiqi t “ftq 51^^ Tj.^qqi'f "pt f, 

fspitarq; % 511% qiq 1 ^r«f; 19/3/94 3x713% trir 
HRR % fm qqq fw 1 1 

31 qi'ff % fqarFi Jrf%rf%Fq ?ft arqf%^ % %q 
Tirrei 3q<Jqq ^qm^tsiqi % EilTTfqqq q iqqtq Trir 
3«T TqniMq sm tofRci ^'qRTT'iTq qiqq anim 

«rrt%r3 * 13 %% t^r ^ -7% TiftR (f^jii 726 ) 

97]” % qm% %T '■*% 3^3 fqrqT | FifTT# 
^ftiq iq^qq %t q?77rpT ffiTfr qft fw% % qiSR 
qr Tiqi % qqRr qtfqq f%qf sqi, qR%tq 
3 ^ -q.qiRq % TiRT'Mirq rttr?- %r nftR %r 
fqqT'TT q;q% othr qq:' %qT % ifrJ#qiqf | 

f% 3% qRR qiqqirufq; q-TRi % qtqgqq hr 
^irr ;iq, «ir 1 qiqqtq tiji 3^ ^rurm %t 



3 (ii)) 


^TTWTtTKrw;^ 19,20Ol/^*rM39,i9jS 


'I^hfre ?r TITBIT TFSr % w 

^«P!T^ % fq^iT ^ ^ TTT^TT «fTf^ 

snf^re ^ Mjt, sTT^ff ^ ^ sTw ^ 

^iTiTT i I 

32. «Tf«T^ Tc mm ^mTT sfrr 

fmnfnTT?: 'Tf^ g f*p 
TTstwnr qfwpjnrr-a ir^f 4 ^ j^thr 

arTT 3n«ff 

^ fmrfT 19/8/04 itiTJTr^ fern 

^r«RT ^ t »fh: JTnff 
'ift swTT ^ 'p'Vf ?nn«ff ^ mRT ^ ^nr 

trf i ro rd ^ 11 

33 !TT«ff «? ftiT^T aMrfa 'sft'TqrriEr? ^f5w?T 

t TRT ^ IT? Jrmr qft t % srftrftiTtr, 

1947 mm iMi fmr 

me trfirfrfqer er^iT M % H«ner^*mir 
fm«nT ftnrr mm 1 mm fT«f ^ ftr jrnff qr 
irfWlfmr mr^ ?^it ^ 1 1 ^ ^ 

fqm mr mil t fsrm% 

'Tfiirm urtft et mm ^ nirT^r ^ f?, mr 

siFff mmiir m*T 'BT 'Ti: nfufrfqd 

^^^e^raT ^ mfmrfrijT orrti 

34 nm^ % ffsi^ g fMH ftr sft jft ^ 

^ W*FT m»fhm q^ f¥mr ^ 1 sfi- ^ mr 
iir^ I ^ sTimff fmrtmF «ft mrnnr iimm 5 ^ 

^ TP^ ?TTffrr mrsrm 

I I ^rf«rrfr ^ m«ff ^ ^sriffn ^ 
vt fmrp; ^ ^ qfif^f^ m 

^i«T*T ^ %, «rPpr grftm vfr 1 1 mrwf 
mmiT m qnrm •fqmft mw 

m 'T^y'wi % ^ TWT I qrmr qft 

qfV q5t meft 1 1 mr ^ ft«r% ^ 
sTPff mtefm If TsWifw f^BUT m41 Kmrpff 
% tern sferftftr ‘■-Tr ^fy.m ^ %?w 

^4 «* 

jri Offmrra n trsrr'fl mmrr,'mm ensure 
^ 'imm i-.'sr'f T ipT m ir^ 

qft ^f%a: it itmm inmTr f w^t d# 

iimm ^ itpff qit tfjrr ir >jwiiw ftm % 

f??i qe qi^r? fqmi m it^mr 

mqfH q qpff qW spjtr m stm qrr^- m sqfsrqmrt ^ i 

qfqmmr 'mm ump', m ^ f^??fr 

5KT rqiTn'/fmim-'qmfrM^ qft wfai^Pm qrr 

mr WIT mfm fqqr '^rpn t fsp atumf 1%qTW 
'amw, Tramm qm (t^q "ft ifV. 

*fTf/ ^ t i-qfiraT 

^Hr^jtf/Tmmq arer jqpr 'jsr 

Tmfmr, vt fmtqi 19 /S /94 ititwr 

^"RT fspqf ^Rt fqimnrq tR Tfm ^ 
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afti: 3Tpff «ifiR7 fmr frifV ^ wtt qn 
qf|f xtmtR iTqrjff % mm qr;^ m wftrqrrft t \ 

it^ "qm mrmft, mwnftw 

25 anfq, 20- 1 

qq. m 19 06—fqmq ^ftrfmrq, 

1947 ( 1947 qq 14 ) qft met i7 % ?r^itT<q 

q, freurr qqqq iqd tqmq^rm % 
mfqq?r % ^ ^ fmftwt sftr mr^ qnrqrrd ^ 
?rjq f fqm wtiftfw fqqiq Jf siWrfw 
qrfgqmr q. -I, ^qKrmq % qqrq q?t itqqrqq qmt 
% qft %qftq qmrr qit 25-4-2001 qit mm 

«JT I 

[q. ttq - 42012/1 i/97-'qrt wte ( ^ )] 

qqrttq Tiq qqf, iw srfkqqft 

N* 

New Delhi, the 25th April, 2001 

SO. 1026.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Industrial Tribimal/Labour Court, No. I, Hyderabad, 
as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the manage¬ 
ment of Nationail Dairy Development Board and 
their workman, which was received by the Central 
Government on 25-4-2001. 

INo L-42012/U/97-IR(DU)] 
KULDIP RAI VERMA, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL-I AT 
HYDERABAD 

PRESENT . 

Sri Syed Abdullah, B.Sc., B.L , IndustriBl Tri¬ 
bunal-!. 

Dated, 20lti day of March, 2001 
Indastrial Dispute No 63 of 1997 
BETWEEN 

Sn A Sivaiamaiah, C/o G Ramaiah, 
Vidyanagar, H. No. 1-9-1113/27/1/3, 
Hyacrabad-500-044. 

. Petitioner 

AND 

1. The General Manager, Indian Immunologi- 
cals, Road No. 44, Jubilee Hills, Hydera- 
bad-033. 

2. The Chairman, The National Dairy Deve¬ 

lopment Board, Anand, Gujarat Statc- 
388 001. 

(Respondent No. 2 is added as per the 
orders in I.A, 149/9S dated 30-12-98 tt 
the instance oif the petitioner). 

Respondent. 
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APPEARANCE: 

Petitioaer—person. 

M/Sj P. Nageswar K. V. R. Choudhary and 
C. Niranjan Rao, Advocates—for the Res¬ 
pondents. 

AWARD 

Tlie Government of India, Ministry of Labour, 
New Delhi by its order No. 420212111197-IR(DU) 
dated 29-9-97 referred the following In^^trtal Dis¬ 
pute under Section 10(l)(d) and Sub-section 2A of 
Industrial Dispute Act, 1947 for adjudication : 

“Wlicther the action of Management of M/s. 
N.D.D.B. Hyderabad in dismissihg Sri A. 
Srivaramaiah from service is justified. If 
not what relief the workman is entitled ?” 
Both parties appeared and filed their respective plead¬ 
ings,* 

2. Briefly stated the averments made in the claim 
statement filed by the workman is as under. The peti¬ 
tioner was appointed by the National Dairy Develop¬ 
ment Board vide appointed order No. HYDTMD/ 
PER/1333 dated 20-1-82 in which a clause is noted 
as “Ybur services shall be transferred to the pro¬ 
posed organisation for the Foot and Mouth diseases 
vaccine Plant”, With the said clause an appointment 
order dated 30-9-1982 was issued on a letter head 
printed at the top in ftie name Indian Itnmunojogi- 
cals. Subsequently Act No. 37 of 87 came into being, 
the Dairy Board stands enacted-as a body corporate 
and IDC stands dissolved and the undertaking 
‘FNDVPt stands transferred to and vested in NDDS 
and the obligajtions of the Dairy Board to perform 
the administration of the undertaking became a sta¬ 
tutory obligation which was hitherto a contractual 
one. Thus the Dairy Board became the employer in 
relation to the employees of the undertaking of 
Indian Immunologicals. The General Manager Indian 
Immimologicals served a letter to tlie wcrkma,i on 
25-7-90 informing him to attend for an enquiry on 
28-7-90 before Sri G. Gopal the enquiry officer who 
will enquire in to the allegations of misconduct. In 
fact no charge sheet was served on the workman and 
he was not aware of the allegations of the charges. 
The workman requested the concerned to serve a 
copy of the charge sheet. And the copy of its w (s 
supplied on 4-8-90, And an explanation was submit¬ 
ted by the workman. Thereafter for over three montlu’ 
no steps were taken by the roncerned. In the mean¬ 
while the workman filed WP No. 15829/90 ehallen‘'- 
ing the order passed by General Manager Indian Im- 
mrmologicals. The Conduct, Discipline, Appeal Rules 
of NDDB are applicable to the workman as the s.nid 
rules were saved. Vide reenlation 49(91 of NDDR 
workman (Conduct, Discipline and Appeal) Regula¬ 
tion 1988. The power is conferred on the Board nndei 
Section 18 of the Act. The General Manager Indian 
Immunologicals being aware of the fact that the regu¬ 
lation have not conferred anv power on him and 
that he is hound to proceed accordimr to th'- NDDB 
workmen ("Conduct, Discipline and Appeal) Regula¬ 
tions.' 1988, while so, without following the same he 
applied the Conduct. Discipline and * nr*nl r ’k- 
Indian Immunological. Further, adootfd A ^ 'fndH 
Standing Orders and again switched o^er to ofntral 


fPART 

mcxiel standii^ orders while passingcdismissal oidcis. 
At no stag® he complained with Section-9A of I.D. 
Act. The disciplinary proceedings initiated by the 
General Manager Immujlolo^cals are illegal and 
said the allegations levelled m the charge shed are 
not true. The enquiry officer appointed o'" Enquiry 
is not a public servant within the meaning of Con¬ 
duct, Discipline and Appeal rules Indian Iminunoloei- 
cal. Further he acted under bias. As on 31-12-87 
the workman was entithtd for the next higher pro¬ 
motion while so, the- Manageincnt dismissed him from 
service. At first imposed punishment of stopping 
yearly increments with cumulative effect followed bv 
revetting to the next lower grade Junior Assistant 
from the post iff Senior Assistant Grade-I. On ac¬ 
count of departmental enquiries and the cour- cases, 
the workman’s health was effected The management 
served show cause notice as an empty formality. 
Hierefore it is prayed to set aside the order of 
dismis^l and to direct reinstatement of the workman 
with continuity of service .and back wages in the in¬ 
terest of justice. I 

3. The General Manager Indian Immunologicals 
filed the Counter and briefly stated the avenneiUs 
as under. The pefition is not maintainable either on 
law or on facts as such it is liable to be dismissed. As 
per regulations 22 the Indian Immunologicals which 
IS a subsidiary unit shall have Us separate identity 
•or which the regulations of NDDB shall not be 
applicable to any of its employees. National Dairy 
Development Board has its own service regulations 
of 1988 for its craiffoyecs. At the time of appoint¬ 
ment of the workman itself it was made clear m the 
appointment order that his services shall be Irans^ 
ferred to the ‘FMD’ vaccine plant and accordingly 
transferred and appointed in the Indian Immunologi¬ 
cals which is a subsidiary unit of NDDB but it is 
independent unit having its identity and functioning 
independently exercised by a Management-Commit¬ 
tee. That the workman had committed certain grave 
serious misconduct so he was issued with charge 
sheets i,e., 

1. WUful in subordination. 

2 . Ritious or disorderly behaviour dining work 

hours. An Acts of subversive of discipline 

vide Clause 5(5) 6, 12, 20. 

3. Acting in a manner prejudicial in the interest 

of organisation. 

4. Wilful in 

Tlie workman was informed to submit ex 
planation to the allegations levelled in the 
charge sheet. So also, to give a fair and 
reasonable opportunity to defend himself, 
an enquiry was c^cred by appointing Sri S. Gopal an 
outsider a retired Police Officer to enquire into the 
allegations, who after giving reasonable opportunity 
conducted a fair and proper enquiry. Hie workman 
participated in the enquiry bv attending some hear¬ 
ings and availed the opportunity. Subsequently fnr 
the reasons best known he failed to attend the en¬ 
quiry. Inspire of repeated notices he refused to parti¬ 
cipate in the enquiry kq there was no alternative ex¬ 
cept to pixicecd with the enqiiiiy ex pnrtc. On the 
basis of the enquiry report the mannqqmeni issued a 
show cause notice calling foi the evphn.ition, but he 
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failed ,to submit ^planation. Tho Tnaoagement ' had 
accepted the findings of the enquiry ofiScer.and found 
him guilty of the misconduct of the allegations made 
in the charge sheet. After taking aU the relevant cir¬ 
cumstances into'.account has proposed to imposes the 
punishment of dismissal from service. Again a show 
cause notice,was issued, for which he submitted ex¬ 
planation dat^ 19-4-91 j-aising untenable contentions. 
The management had issued another letter dated 
26/27-4-91 calling for his explanation. The explana¬ 
tion submitted by the worki-nan was found to be 
not satisfactory so after careful consideration of the 
piatcrial on record and after considering the gravity 
and seriousness of each of tire proved misconduct, 
the managcmeiit had impo?ed the punishment of dis¬ 
missal from service passing an order dated 31-5-91 
wliich is legal, valid, bona nde and justified. Hence 
prayed to dismiss the claim. 

4. The Chairaaan of Nadonal Daii-y Development 
Board ^ed the counter and briefly stated averments 
are -as under: M/s. Indian Immunclogicals is a unit 
.of the NDDB has its own legal identity so as to sue’ 
and be sued on its own name and seal. The NDDB 
has its own service regulations of 1988 which ap¬ 
plied to its employees. As per the appointment letter, 
the workman his services were transferred to ‘FMD’ 
Vaccine plant and the petitioner had accepted the 
terms and conditions mentioned in the appointment 
order. The workman filed two Writ Petitions Vide 
WP No. 15829/90 and 7424/91 before the Andhra 
Pradesh High Court in which he raised the same 
contentiems which were rejected by the High Court 
and directed to the petitioner to pursue alternative 
remedy under I.D. Act, so aU the contentions raised 
in the claim statement arc not relevant After lapse of 
eight years the petitioner had approached theHon’ble 
High Court. The union has not espoused the cause 
of the [letitioner for adiudication of the dispute as 
such the dispute is not raniniainable. NDDB Is not 
n necessary party to the petition. Hence prayed to 
declare and pass an Award that petitioner is not en¬ 
titled for any relief as prayed for and pray to dismiss 
it cause. 

5. The point for adjudication is whether the ipeti- 
tioncr is entitled to the reliefs claimed for ? 

6. As per the order® in I.A. No. 149|98 dated 
30-12-98 filed by the workman the Chairman NDDB 
was added as a proper and necessary party. 

7. After considering the documentary evidence filed 
'by both sides i.e. Exs, W1 to W36 and Rt Ml to M56 
an order dated 16-9-90 was passed holding that the 
domestic enquiry proceedings c.onducted by the mana¬ 
gement arc vitiated, however the management was 
n’emitted to lead evidence to substantiate the charges 
levelled Bg-iinst the workman to decide the question 
in issue. While the matter was pending to record 
evidcnc“ on Ihc side of the management, the man.a- 
eement filed Writ Petition No. 27138[99 questioning 
the order dated 16-9-99 vitiating domestic enquiry 
proceeding®. The Hon’ble High Court has dismis¬ 
sed and upheld the order p.as.scd by this TYibiinal. 

8 Tfic management had proceeded to examine two 
witnesses i.e.. MWl and MW2 wlio are executive of 
HRD and Junior Assistant respectively 'forking in 


the organitatioh. TfertJugh the avidtaoe of'MWl Ex. 
Ml to M35 were got marked. As a rebuttal evi¬ 
dence the workman examined himself aS WWl. 

9. In nut shell; MliV 1 - deposed nhat he is giving 
evidence on the basis of records. He filed Ex. M56 

S dgement in W.P. No. 7425|9l of Andhra Pradesh 
igh Court in which the High Court held that the 
service cortditions of NDDB are separate from the 
of the Indian Iinmunolngicals, Ex. 'W7 is the ser¬ 
vice regulations Of Indian Imraunologicals. Ex. M55 
ia tile NDDB Act,jEx. M57 is the Joining Report 
given by the workman. Ex. M58 is the LPE given 
to the workman, Fx.'Ml, M20, M22, M24, M27 are 
the five dharge sheets served on the petitioner for 
his misconduct. No expfanation was submitted by 
tlic workman. The workman after attending the en¬ 
quiry on few occasiwis has stopped attending the 
enquiry. The enquiry report was accepted Iw the 
management and show cause notice was issued to 
the workman proposing to impose punishment. Ex. 
M5] aud M53 explanations were submitted Ex. M54 
IS the order under which the workman was dismissed 
from icrvice w.e.f. 31-5-91. He further deposed 
that the witnesses who were examined tefore the 
enquiry officer have left the services of the organisa¬ 
tion and liicir whereabouts are not known to pro¬ 
duce before the Court. 

10. MW2 deposed that on 7-5-90 at 8.50 A.M. 
while he was entering into the Reception Room, he 
noticed the workman going iuto the chambers of 
Assistant Personal Manager fR. Sudhakar) and after 
he entered, be heard sounds in the diamber and also 
conversation and thereafter one Chandrasekhar had 
brought back the ptrtitioncr outside. 

II. As a rebuttal evidence the wor kma n, while 
denying the allcgalions of the charge sheets served 
on him has reiterated the factual aspects made in. 
- his iclaim statement and the applicability of the ser¬ 
vice regulations of NDDB Board 1988 to him. 

12. The workman filed lengthy written arguments 
in support of his contentions. In nut shell he ques¬ 
tioned the_ legality and propriety of the impugned 
order of dismissal Ex. M54 dated 31-5-91 issued by 
the first respondent aild the contentions are two fold 
(1) That he is the employee of NDDB as such the 
service regulafions of conduct, discipline and appeal 
rule regulations .1988 of NDDB would apply but 
not the sen-ice conditions of the Indian Iramimologi- 
cal^ .Organisation which is a subsidiary company, 
whiUh cannot derive statutory force under Section 
18 of Act 37 of 87. Further Section 13B of Indus¬ 
trial Employment (Standing Order Act 1946) has 
exempted the NDDB to make its own service Regu¬ 
lations to the employees, so the standing orders 
are not applicable to him and (2) in 
view of the fact that the domestic enquiry proceed¬ 
ings have been vitiated, no evidence is available 
against the petitioner in proof of the allegations of 
misconduct. Whatever evidence adduced before the 
Tribunal to prove the alleg^fion covered by the 
charge sheet® through the oral evidence of MWl and 
MW2 and the documents filed Is not a silbstantive 
cyiftonce to'csitablish the misconduct Alleged against 
him, 
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13. To buttres the above contentions, on behalf of 
the respondent 1 and 2 it is urged that the work¬ 
man is precluded from raising the very same issue 
about the applicability of service regulations of 1988, 
when the same was icjected by the Hon'ble High 
Court in W.P. No. 7425|91 covered by Ex. M56 
and the decision operates as resjudicata more parti¬ 
cularly when the workman’s appointment itself was 
with a condition that he should join in the subsidiary 
unit of Indian Immunological Organisation where he 
joined willingly, so he is estopped from rising the 
contentions that the service conditions of Indian Im¬ 
munological Organisation are not applicable to him. 
It is argued that in this regard to the evidence in 
proof of the allegations of misconduct levelled in 
the five charge sheets covered by Exs. Ml, M20, 
M22, M24 and M27, the workman has not submitted 
any explanation to deny the allegations and the wit¬ 
nesses who were examined before the Enquiry Offi¬ 
cer way back in 1991 have at this distance of time 
left the service except one witness and the where¬ 
abouts of them arc not known to secure them. So 
taking a cumulative effect of the evidence of MW2, 
the documentaiy evidence and on the prqionderance of 
cucunistances, the court may come to a reasonable 
conclusion that the workman has committed gross 
m'seonduct and the management has every right to 
d’seharge or dismiss an employee who was an indis- 
ciplincd employee in discharge of his duties, and the 
courts would seldom interfere with the pmiishment 
imposed by the management. 

14. It is seen from Division Bench judgement Ex. 
M56 that the workman has raised the very same 
contentions that he raised earlier as to the fact that 
he was appointed as a Junior Assistant by the NDDB 
and by then Indian Immunological was neither the 
company nor a society brought into existence under 
any law. so he should be considered as an emjdoyec 
of NDDB which had become a statutory corporation 
in the year 1987 by Act 37|87. 

15. The said contention was rejected by the Envi¬ 
sion Bench in view of the fact that as per the terms 
and conditions of appointment order Ex. W1 dated 
28 6-82 which clearly reveals that his appointment 
w.'i; made for the proposed organisation i.e. “Foot 
and Mouth Decease Vaccine Plant" at Hyderabad. 
Soon after the appointment “Indian Immunological" 
was brought into existence as a subsidiary of the 
Indian Dairy Corporation which took over the mana¬ 
gement of ‘Foot and mcaith Decease Vaccine Plant’ fur¬ 
ther one of the condition was that his .services shall be 
transferred to the proposed organisation. Tliough 
Tnd'an Immunologi^cal became a subsidiary of the 
NDD3 and tlic Foot and Mouth Decease Vaccine 
Plant came under the control and management of 
Indian Immunological as a separate unit, stiU the 
crin’entions raised by the workman were rejected 
holding that section 47 of the Act is of no help to 
Mm. 

16 'When such a conclasion was arrived at hold¬ 
ing that the serwee regulations of NDDB are not 
aonlicable to (he workman, he is precluded and bar¬ 
red from agitating it again and not permitted under 
doctrine of resjud'cata. The principle of resjudi- 
cat'i is appl'cable not merely to the provisions of 
C P.C. hut m all litigations. So it is not necessary 
to (to into details about the various contentions 
raised by the workman on this point. 


IPart H-Sec. 


17. The next crucial question which arise for con¬ 
sideration IS tliat in the lacis of the case whether the 
charges levelled against the workman covered by the 
charge sheets Exs, Ml, M20, M22, M24 and M27 
have been estubhshed clunng the enquiry before this 
Tribunal. 

18. The allegations covered by the charge sheet 
are as under ; That on 7th May, 1990 at 8.45 
A.M. he approached R. Sudhakar, Assistant 
Mamager questioning him \t'hy he marked him absent 
m the Attendance Register and that he shouted at him 
in a loud tone though he asked him to contact the 
head of the unit. Again at 9.50 A.M. he approached 
the same person and shouted In a loud manner, so also 
he shouted towards ,S. V. Guru departmental head and 
abused in a disorderly manner which is a misconduct 
under schedule I of Industrial! Employment (Standing 
Order) Act, 1946. Clause 14(A) and 14(H). That 
on 10 May, 1998 4.45 P.M. when official notification 
was served on him by Srat. Raja Rani he refused to 
received and acknowledge which act is a misconduct 
as per clause 5(20) of model standing orders 1946. So 
also on 11-5-90 on 4.45 P.M. he refused to receive 
the official communication and acknowledge. Again 
on 30-5-90 at 4.45 P.M. that he refused to receive 
and acknowledge the official communication which 
amounts to mistonduct. That on I2tlh December, 
1990 at 10,15 hours Sri K. M. Reddy .Assistant 
Officer sent a letter addressed by the General Manager 
and aifter reading the contents of the letter he got wil<l 
and shouted loudly and abused him and use a vulgar 
language which amounts to misconduct as per clause 
14fA) and 14(H) of the model standing orders. 

19. It is contented by the respondent thtn the work¬ 
man failed to submit any explanation to the cliargc 
sheet much le.ss be participated in the domestic en- 
cjuiry by raising untenable pleads, whereas the conten¬ 
tions and the workman al'-e that none of the charge 
sheets were served of him as on 25-7-90 so he re¬ 
quested after supply of the copies on 4-8-90 and then 
submitted his explanation'. 

20. When once the domestic enquiry proceedings 
were vitiated, tl’e management cannot rely on the 
evidence that was adduced before the Enquiry Officer. 
It is on the basis of the material on record the manage¬ 
ment has to adduce evidence to prove the allegations 
of the charges levelled in the charge sheets and if the 
allegations of misconduct are proved tJten only the 
que.stion would arise whether the punishment imposed 
is justified or not Before considering the punishment, 
it is necessary to evaluate the evidence on record. MWl 
is not a) direct evidence to any of the incidents of the 
allegations covered by the five clinrge sheets. Simply 
he filed some documents pertaining to the charge sheets, 
but the allegations have not been proved or established 
through his oral evidence and such an evidence is of 
no purpose at all. The next witness MW2’s evidence 
in also equally of no use, though he was examinetf as 
on eye witnesses one of the incident that had taken 
place on 7-5-90, MW2 has deposed thr,t on 7-5-90 at 
8.50 A.M. while he was entering into the reception 
room he saw the workman entering into the chamber 
of Assistant Manager Sri Sudhakar Assistant Manager 
he heard some shouts and conversation inside the 
chamber of the Officer and after some time one 
Chandrasekhar brought the workman back outside, and 
thereafter he was murmuring that the concerned officer 



‘Is he an Officer”. In the cross cxaminaition he ad¬ 
mitted that workman was requesting to mark his 
Mtendance and went inside the chamber, except the 
Said version nothing has been spoken against the 
Workma^i. The incident colviered by other charge 
sheets arc not at all spoken to or proved and in such 
li case it is deemed that the allegations are not at all 
proved much less established. The management can- 
pot escape saying that the witnesses relating to the 
charge sheets are not working in the organisation and 
their where abouts are not known. If that is the case 
lire benefit would go to the delinquent person. 

21. On an over all consideration of the factual and 
legal aspects there is ho hesitation to hold that the 
evidence on record tha|t the charges are not proved 
and the workman is not guilty of misconduct on any 
of the incidents as alleged in the charge sheets so as 
to take disciplinary action and to impose the puni'-h- 
fnent under the impugned order. 

22. In the'result an Award is passed setting aside 
the dismissal dated 31-5-1991 dismissing the peti¬ 
tioner from service and consequently the first res¬ 
pondent is directed to reinstate the workman with 
continuity of service and all benefits. The workman 
IS also entitled for 25 per cent of the baick wages from 
the date he was kept out of employment. The 1st 
respcTndent shall reinstate workma ’ Sri A. Sivaramiah 
tvithin one month from the date o. publication of the 
Award, 

Dictated to the Shorthand Writer, trrrascribed bv 
him and corrected by me and given under my hand 
and seal of this Tribunal on this the 20th day of 
March. 2001. 

SYED ABDULLAH, Industrial Tribunal-I. 

Appendix of Evidence ; 

6n file validity of dctmestic enquiry: 

No oral evidence adduced by both parties. 

Documents marked for the Petitioner (bv concent): 

F.x. W1 Appointment letter dt. 28-6-R2 issued to (he 
petitioner in NDDB (R2). 

Ex. W2 Transfer order dt. 30-9-82 issued to the 
petitioner. 

Ex. W3 Appointment letter dt, 30-9-02 issued to peti¬ 
tioner in Indian TmmunoluglcnK fRcspondent No. 1). 

Ex W4 Piomotion letter dt. 29-‘i-85 Issued to the 
petitioner. 

Ex, W5 Reversion order dt. 4-8-90 issued to the peti¬ 
tioner to lower post. 

Ex, W6 Stoppage increment order dt 26-9-87 issued to 
petitioner. 

Ex. W7 NDDB Workman fCDA’i Regulations. 1988. 

Ex. W8 Letter of the Detitloner dt. 12-4 90 regarding 
applicability of Model Staodins Orders and CDA 
Regulations. 

Ex. W9 Charge Sheet dt. 17-6-89 'ssued to the petitioner. 

Ex. WIO Letter of the petitioner dt. 3-10-87 to the 
General Manager for suppiv of the documents. 

Ex. Wll Letter of the Asst. Manager dt. 5-10-87 en¬ 
closing conduct. Discipline and Appc.i1 Rules of 
Indian Tmmuuologicals, Hyderabad. 

Fx, W12 I etter dt 15-1-91 addressed by the petitioner 
to General Manager. 

Fx. W13 Lftter of the General Manager dt. 16-1-91 to 
the petitioner. 
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Ex. W14 Letter dt, 5-12-90 addiessed by the petitioner 
to the General Manager. 

Ex. W15 Letter dt. 16-11-90 of General Manager along 
with, reply of the petitioner dt, 17-11-90 under the 
General Manager’s letter. 

Ex. W16 Letter dt. 30-11-90 to the Gener.xl Manager 
by the Petitioner. 

Ex. W17 Hierarchy of the organisation. 

Ex. W18 Extract of NDDB regarding Managinji 
Committee, 

Ex. W19 Copies of Balance Sheets fo’’ NDDB Bulletin. 

Ex. W20 Letter dt. 16-5-89 addressed to the Chairman 
by the Petitioner. 

Ex. W21 Letter dated 16-8-90 uddicssed to the Chair¬ 
man by the Petitioner. 

Ex, W22 Letter dt. 16-8-90 addressed to tho Chairman 
by tho Pctitionci. 

Ex. W23 Complaint dt. 12-12-90 made by the petitioner 
to the Police. 

Ex. W24 Letter dt. 13-12-90 addressed by the petitioner 
to RLC(C) Hydciabad regarding applicability of 
service condition. 

Ex. W25 Order dt. 10-2-92 in W.P No. 15829/90 and 
W.P. No. 7425/91 of the Hon'hle High Couit ot 
A.P. 

Ex. W26 Relevant extracts from the affidavit filed by the 
petitioner in his revision application. 

Fx. Wll Notice dt. 5-10-94 for production of documents 
filed in WAMP No. 2050194 in Revn. WAMP No. 
2569, 93. 

Ex. W28 Order dt. 28-10-94 in Review in WAMP 
No. 2569/93 and 2570/93, 

Ex. W29 Minutes of conciliation before ALC(C) 
Hyderabad, Dt, 25-9-96, 

Ex. W30 Application dt. 6-5-96 made by the petitioner 
to RLC(C) Hyderabad, 

Ex. W31 Letter dt. 25-7-90 addresse.l by the petitioner 
to the General Manager. 

Ex, W32 Letter dt, 4-8-90 addressed by the petitioner 
to the General Manager. 

Ex. W33 Enquiry intimation letter dt. 26-5-80. 

Fx. W34 Enquiry Proceedings dt. 28-5 80 held against 
Mr. Alok Chandra, 

Ex. W35 Schedule of conduct. Discipline and Appeal 
Rules Schedule. 

Ex. W36 Telegram issued to the petitioner by the 
Management. 

Documents marked for the Respondent (By ronsent); 

Ex. Ml Charge .Sheet dt. 11-5-90 ismed to the petitioner. 

Ex. M2 Letter of the despatch section dt. 11-5-90 re¬ 
garding refusal of the letter by the petitioner, 

Fx M3 Postal receipts and covers rewarding sending the 
letters to the petitioner by post. 

Ex. M4 Letter of the PA. t-i GM dt. 30-5-90 to the 
petitioner regarding serving of charge sheet. 

Ex, M5 Postal receipt regarding sending of letter to the 
petitioner. 

Ex. M6 Enquiry notice dt 25-7-90 Issued to the 
petitioner. 

Fx, M7 Proceedings dt 28-7-90 recorded by the Enquiry 
Officer. 

Fx. M8 L^ter dt 4-8-90 addressed fo the petitioner 
regarding sending the charge sheet by post. 

Ex. M9 Fnquhy notice dt. 12-11-90 informing the date 
of enquiry. 

Fx M10 Enquiry Proceedings dt. 17-11-90, 

Fx Mil Letter dt, 3-12-90 addressed to (he petitioner 
bv G.M. regarding clarification on the appointment. 



THE GAZETTE OF INOTA :.MAY 19, 2001/ VAISAKHA 29. 1923 [PaRt II—Sec, 3(H)] 


E,!t. M12 RnquijT Piocccdinfii tit. 12-J2-90 ji’covdcd by 
En<}uiry Offlew. 

Ex. MI3 Enquiry Procccdinns tit. 26-12-90 lecorJod 1 y 
Enquiry Officer. 

Ex, M14 Letter of the petitioner Jt l7-t-91 addressed 
to Sri S, Gopal, Enquiry Officer. 

Ex. MI5 Enquiry intimation notice dt. 17-1-91 issued 
by the Enquiry Officer, 

Ex. M16 Enquiry Pi oceedin.tjj dt 19-1-91. 

Ex, Ml7 Enquiry icpoit submitted by the Enquiiy 
Officer. 

Ex. M18 Letter dt. l()-.‘t-90 fi'oni the purchase offiocr tt> 
the petitioner. 

Ex, M19 Letter from the despatch assistant to the pur¬ 
chase officer rcpnrding refusal of the letters by the 
petitioner. 

Exi M20 Charge Sheet dt. 11 5-90 issued to the petitioner. 

Ex, M21 Letter dated 11-5-90 fiom Jr. Asst. (Dospatch) 
to P.A. to O.M. regarding refusal of receiving Icffeis 
by petitioner. 

E.x, M22 Charge Sheet dt. 15/30 5-90 issued to the 
petitioner. 

Ex. M23 Le(tcr dt, 30-5-90 from Jr, Asst. (■Despatch’) 
to PA to OM regardmg lefanal of receiving letter 
by petitioner. 

Ex. M24 Cliarge shept dt. 30-5-90 issued to the petitioner. 
Ex. M25 Enquiry Proceedings dt, 19-1-91. 

Ex. M26 Enquiry Report submitted by Enquiry Officer. 

Et. M27 Charge Sheet dt. 17/Ib-12-90 h’stied to the 
petitioner. 

Ex. M28'Enquiry Notice dt. 28-J2 90 issued by the 
General Manager to the petitioner. 

F\. M29 Complaint dt, 12-12-90 made by Sri.K, M. 
Mohan Reddy, Asst. Officer to the Gpneiiil Manager. 
Indian Jrapiunologicals, Hyderabad. 

Ex. M30 Complaint dt. 12-12-90 made by Sri R. 
Siidhakar Asst, Manager (P&A) to, the General 
Manager. 

Ex. M3I Enquiry Procredings dt. 19-1-91. 

Ex, M32 Leftpr. of the Enquiry Officer to the petitioner 
on 17-1-91, 

Ex- M33 Lettei of the Enquiry Officer to the petitioner 
on 19-1-91. 

Ex, M34 Enquiry Proceedings dt. 2-2-91. 

Ex, M35 Enquiry report submitted by the Enquiry 
Officer.. 

Ex. M36 Letter dt. 2-3-91 of the General Manager to 
the petitioner regarding the show cau.se notice of 
acceptance, by enquiry repoit. 

Ex, M37 Letter dt. 2-3-91 of Sri K.M.Mc Reddy, Asst. 
Officer to the General Manager regarding refusal 
of letters by the Petitioner, 

Ex, M38 Letter dt. 4-3-91 addressed by the petitioner to 
the General Manager. 

Ex. M39 Letter dt. 4-3-91 addressed bv the General 
Manager to Ihc Petitioner. 

Ex. M40 Letter dt. 6-3-91 of Sri K. M. Mohqn Reddy, 
Asst. Officer, to the Generid Manager, Indian 
Immunologicals. 

Ex. M41 Letter dt. 6/7-3-91 -ent by the Oencial Manager 
by Rcgd. Post. 

Ex. M42 Letter dt.(4-3-91 from the petitioner to tlip 
General Manager, 

E\ M43 Letter dt. 16-3-91 from the General Manager 
to the Petitioner, 


Ex M44 Letter dt. 16-3-91 front the Steno to the 
General 'Manager regarding lefusal to leceive the 
letters by the petitiemer. 

Ex, M43 Letter dt. 16-3-91 sent by the petitioner to the 
General Manager for the original letters. 

Ex M46 Letter dt. 16-3-91 .sent by the P.A. to G.M. 
by Rcgd. Post to the petitioner. 

Ex, M47 Letter dt. 18-3-91-sent by the petitioner to 
the General Manager- 

Ex M48 Letter dt. 19-3-91 addicssed to the petitioner 
by PA to GM regarding famishing of documents. 

Ex F49 Show Cause notice dt. 15/16-4-91 proposing 
the punishment of dismissal from service is.sued by 
the General Manager to the petitioner. 

E.x, M50 Reply dt. 18-4-91 submitted by the petitioner 
to Ex. M49. 

Fx. M51 Seoond Show, cause notice dt 26/27-4-91 given 
to the petitioner by the General Manager. 

Ex. M52 Lettci dt. 29-4-91 of the petitioner regaiding 
time to submit explanation to Ex. M51, 

Ex. M53 Explanation dt. 2-5-91 submitted by the 
petitioner. 

Ex. M54 Di8mi,ssal order dt. 31-3-91 i.ssued to the 
petitioner- by the . General- Afanager. 

F,\. M35 Copy of the Nalioind Dairy Development 
Board Act, 1987 (37/1987). 

Ex. M56 Xerox copy of the nrdeis made in W.A, No. 
248 and 249192 dt. 15-6-93 of the Hon'bic High 
Couit of A.Pi 

After the validity of domestic enquiry vitiated : 

Witness examined for Witncsse.s Examined tor 

Petitioner : Respondents : 

WWl A. Sivaramayya MWt D V. Reddy, 

MW? K. Anand Kumar 
Documents marked for the Petitioner; 

NIL 

Documents marked for the Respiindents: 

Ex. M57 Joining Report dt. 1-10-82 submitted by the 
petitioner. 

Fx. M58 Last Pay Certificate of the petitioner issued- 
by NDDB. 
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New Delhi, the 25th .April 2001 

SO. 1027.—In pLiriuajice ,of Section 17 of the In-i 
clustriul Dispute -'\et, J947 (14.of 1947), the Central 
Government licrehy. publishes the award of the Central 
Government Industrial Tribanal/Labour Court, 
Chandigaiii as thown in tlie Annexure in the Industrial 
DiNJute between the employers in relation to the 
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In&ildgeinent 6f Iildian .^riculturfe Research Institute 
and their wdrfctnan, whidh was received by the Cen- 
tral Government on 25-4-2001. 

[No. L-42012/30/92-lR(DU)J , 
KULDIP RAI VERMA, Desk tyfficer 

ANNEXURB 

BEFORE SH'RI B. L. JATAV, PRESIDING 
OFFICER, C’EN J RAL GOVERNMENT 

INDUSTRIAL 1 RIBUNAL-C UM-LABOIJR 
COURl, CHANDIGARH 

Case No, I.D. 58 of 1993 

Sh. Isham Singh S/o Sundra Ram, 

R/o Village Dabri, I.O.C.S.S.R.I.. 

District Karnal. ,, Petitioner. 

Vs. 

Director, 

Indian AgricuRuie Research 

Institute, Regional Station, 

Kama)-132001. . . .Respondent. 

REPRESENI ATIVES : 

For the workman : Shri J. B. lacoria 

For the management ; None. 

AWARD 

(Passed on 6th February, 2001) 

The Central Govetnhient, Ministry of Labour vide 
Notification No. L-42012/30/92-1.R. (D.U.) dated 
27lh April, 1993 has referred the following dispute 
to this Tribunal lor adjudication ; 

"Whether the action of the management of Indian 
Agricultuic Research Institute (Regional Sta¬ 
tion) Karnal in tcfniinating the services of 
Shri Isham Singh w.e.f. 8-6-91 is justilicd?, 

If not, vdiat relief the Workman concerned is 
entitled to and from what date ?” 

2. Lhe claim of the workman in brief is that he 
remained emplojcd with the management from Sep¬ 
tember, 1982 to December, 1989 on daily wages. The 
workman was again employed in the same capacity on 
18-4-1991 and he workedmpto 8-6-1991. The services 
rendered by the workman was found satisfactory. His 
services were terminated w.e.f. 8-6-91 without assign¬ 
ing ' any reason or reasonable cause. The notice of 
terminaion \s:ts not given to him. The Workman had 
completed 240 days from the date of the termination 
preceding to 12 calendar months. Thus he remained 
im ctontiniious service of the mamigcinent but bis ser¬ 
vices were terminated without complying with the 
(>rMdSrons' bf J^ection 25-F of I.D. Act, 1947. 

3. Prior to 8-6-1991 his services were also termi¬ 
nated'illegally during the year 1983, At that time 
junior persons to him were retained in service and 
oppmtdnity for ro-'cmploymcrrt was not given to- him, 
though, the number of vacant posts were available. 
Thus the inanarcincnt has contravened the provisions 
nf Sections 2''-G and H of the I.D, Act, 1947, There¬ 
fore, he should h- leinstated in service with'all conse¬ 
quential relief in'lnding full back wage'’, conlinnity nf 
service and seniority. 


4. The managoment has i filed its written statement 
making avernjeiits that the claimant workman can not 
be termed as woiltrnun since he was merely> engaged 
as per job requirement on-casuatytemporary basis- and 
as such Uicic was no rclirtionslnp oi workman and 
employer. Ihcrclorc, the claim of the woikman is 
nor inamiamable. 

5. lhe woikman was engaged on daily,wages by the 
management as per job icqurrement, thcretore,rithere 
was no question of any permanent employment in tire 
Institution. He had not worlced lor 240 nays continu¬ 
ously n’om the date of his tei’Hunation preceding to 
twelve calendar months,iDuriug.ithe pefiod from ->987 
to 1991 be <hacl worked -omy lor 19 days. ‘Iheretore, 
die provision.s of Section 25-r do not apply in his case. 

6. He was engaged as and' when his name was 
sponsored by the employment exchange- and ’when 
ever he fumed up ajt'the ■time' of jurdilability of work. 
All the daily paid labour eis were engaged - and dis¬ 
engaged according' to the 'job roqulremenl of seasonal 
work. I'herefore, there was no'questiontof termina¬ 
tion of the services of the w’orkman and the retention 
of junior persons.' He was• gaiinfuUy working in 
•Karnal, therefore, he did not'turn np at the time of 
availability of work. The name of the claimant was 
not sponsored by the employment exchange after 
the year 1991, so he could not be given casual em- 
plojmient during the said period. His claim has no 
mciil, Uierefore, it should be ‘dismissed With cost. 

7. In replication, the averments made in claim 
statement have been reiterated. The names of the 
junior persons have been given In replication, It -hajs 
been pleaded in replication that Shri Prem Par tap, 
Bhagwan Dass, Bagicha Singh and many other per¬ 
sons were retained in service while terminating the 
services of the workman. The workman had com¬ 
pleted 24t) days continuous service in 12 calendar 
months during the year 1983 and 1986-87. But the 
management had not complied with the provisions of 
Sections 25-F, G duel H of I.D. Act, 1947, therefore, 
this-claim deserves to be allowed. 

8. The workman- hals submitted his aifidavit. The 
management had filed the affidavit of Shri R. S. Ran- 
dhawa. He had died prior to 29-7-1998. Therefore, 
the allidavit of Dr. S. N. Singh was submitted by the 
management. But Hie representative of the manage¬ 
ment and deponent did not turn up for cross-examina¬ 
tion despite several notices were Ksnccl to the 
management. Therefore, the case had been pro¬ 
ceeded ex-parto against the management. 

9. Workmain Isham Singh hirs deposed hi para 1 
of his affidavit that he had worked fur 240 days 
cnntiuuviuslv clupiig the 12 calendar months during 
the year 1983 and" 1986-87. As per refeneiicc 'erdcr 
date of termination of his services is 8-6-1991. 
Thciefoic. it can not be held that he had worked for 
240 davs cnnthnmusK prior to 8-6-91, Under these 
circunislances, the provisions of Section 25 do not 
apnlv in this r.i''?. He has deposed in para 2 
of his affidavit lhat Prciii Partan, Bhagwan Dass. 
Bagitclia Ram were working at the time of termina¬ 
tion of his services. They were jimior to him but 
they were I'etaincd In ■'■ervice bv the imnaai'mcnt, As 
P'’!' provisions of ‘^c-dinn 25-G tbo '•“rvicei of the 
jimior persfins must have been teniiinaled by the 
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inauageraent rather than the services of the v\orkman. 
Thus the management has violated the provisions of 
this sec.jon. therefore, the terminaition of the ser-i 
vices oi the workman contravening the provisions of 
Section 25-G constitute illegal termination of the 
services of the workman. 

10. The rep. of the workman has referred the case 
of Nannder Kumar Vs. State of Haryana 1991(1) 
K.S.Ji. 690, Punjaib & Haryana in which the 
Hon’ble Hi^ Court has held that if the povisions of 
Section 25-G are pot comphed with by the manage¬ 
ment, the workman is entitled to be reinstated though 
he had not completed 240 days prior to his tc£piina- 
tion. Keeping in view the law laid down by Hon'ble 
High Couit, the workman is deserves to be reinstated 
w.e.f. 8-6-1991. 

11. 'fhe workmaln has not pleaded in his claim 
statement that he remained unemployed after the 
termination of his services. In written statement the 
management has pleaded that the workman remained 
gainfully employed aifter his termination so, he did 
not turn up for work. In replication this averment 
has not been conti overted by the workman. In his 
affidavit he has not deposed that he remained un¬ 
employed lifter teimination of his services. There¬ 
fore, the workman is not entitled to get back ^ajges. 

12. Keeping in view the evidence adduced in this 
case the reference is answered that the action of the 
management of Indian Agiicultural Research Insti¬ 
tute (Regional Station) Kalrnal in terminating the 
services of Shri Isham Singh w.e.f. 8-6-1991 is un¬ 
justified. The management is directed to reinstate 
him w.e.f, 8-6-1991 in the same capacity in which 
he was working at the time of termination of his 
services. He will not be entitled to get the back 
wages. Both parties shall bear their own cost of 
proceedings. Appropriate Govt, be informed. 

Cliandigarh. 

6 - 2 - 2001 . 

B. L. JATAV, Picsiding Officer 
pf 25 2001 
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New Delhi, the 25th April, 2001 

S.O. 1028.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal/Labour 
Court, Chandigarh, as shown in’ the Annexiirg 'in the 


Industrial Dispute between the employers in relation 
to the management of Central Sheep Breeding Farm 
and their workman, which was received by the Cen¬ 
tra] Government on 25-4-2001, 

[No. L-42012/86/90-lR(DU)] 
KHLDIP RAI VERMA, Desk Officer 

ANNEXURE 

BEFORE SH. E. L. JATAV, PRESIDING OFFI¬ 
CER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
CHANDIGARH 

Case No. I.D. 3 of 1991 

President, 

Distt. Agriculture "Worker’s Union, 

Village & Post Office Kheri Barki, 

Distt. Hissar-125 001. ...Petitioner. 

Vs. 

Director, 

Central Sheep Breeding Farm, 

Hissar-125 001. 

REPRESENTATIVES : 

For the Workman—Sh. Darshan Singli. 

For the Management—Sh, Arun Walia 

AWARD 

(Passed on 23rd March, 2001) 

The Central Government, Ministry of Labour vide 
Notification No. L-42012/86/90-I.R,(D.U.) dated 
19th December, 1990 has referred the following dis¬ 
pute to this Tribunal for adjudication : 

“Whether the action of the management of 
Central Sheep Breeding Farm, Hissar for 
not allowing the scale of Rs, 1200 to 2040 
to Sh. Ashok Kumar for Ifis working as 
radiator mechanic since 1985 to 1989 is 
justified ? If not, wint relief the worker 
concerned is entitled to and from wliat 
date ?’’ 

“Whether the action of the management of Cen¬ 
tral Sheep Breeding Farm, Flissar in regu¬ 
larising Sh. Ashok Kumar as tractor helper 
instead of radiator mechanic is justified ? 
If not, what relief the worker concerned is 
entitled to ?” 

2, Today the case was fixed for production of re¬ 
cord by the management. The rep. of the workman 
appeared and made the statement that workman docs 
not want to pursue with the present reference and 
the same may be dismissed as withdrawn. In view 
of the statement of the rep. of the workman the pre¬ 
sent reference is returned to the Miiiistrv for want nt 
prosecution. Appropriate Government be informed. 

Chandigarh, 

2S-2-20p]. 


B, L. TATAV, Presiding Officer 
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not, to what relief he is entitled and from 
what date ?” 

2. Whether the action of the management of 
CSIR nepresented by Scientist Incharge, 
CIMAP, Pulwania in employing Nazir 
Ahmed Warn as contract labour through 
different contractors w.c.f. 1983 to date, 
on perennial/permanent nature of employ¬ 
ment i.c. Security of Farm and M/s, Farm 
operations is legal and justified. If not, to 
Miat relief the workman is entitled and 
from which date ? 


[?T. UH.-42012/l0l/99-Wk (^ ^)] 

jpkk TTzf 5!Frt, ?rfy+iO 

New Delhi, die 25lh April, 2001 

S.O. 1029.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal/Labour 
Court, Chandigarh, as shown in the Annexure in the 
Industrial Dispute between the employers in relation 
to the management of C.S.I.R. and their workman, 
which was received by the Central Government on 
25-4-2001. 

tNo. L-42012/101/99-lR(DU)J 
KULDIP RAI VERMA, Desk Officer 

ANNEXURE 

BEFORE SH. B. L. JATAV, PRESIDING OFFI¬ 
CER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
CHANDIGARH 

Case No. ID 206 of 1999 


2. Today the case was fixed for filing of claim 
statement by the work m an. None has put up appear¬ 
ance on behalf of the ssorkman despite notice. No 
claim statemtnt has been filed since 1999. It appears 
that workman is not interested to pursue with the 
present reference. In view of the above, the present 
reference is returned to the Ministry for want if 
prosecution. Appropriate Government be informed. 

Chandigarh, 

28-2-2001. 

B. L. JATAV, Presiding Officer 
fck, 25 2001 

4T. ?n. 1030.— 

1947 ( 1947 TT 14) 'ift STITT 17^ WflfTwrJf, 

^rrapTT ?ft. rpT, ?nf. srr7. % % 

TTTO f?FfriT2pf '-fnrfnk % TffTsry 

rr sTkrrPT^ faniK f -kifk ^tt-pr til-sfTfiTP 
STfETIROT, % Tkfe k !mf?T^ t 

3T4 TTTPTT spt 25-4-2001 ffT'’=T 

*TT I 


The President, Labour Union Centra] Institute 
of Medicinal & Aromatic Plants, Bonera, 
PULWAMA (KMR). 

. . .Union. 


V/s. 

The Scientist Incharge, CIMAP (CSIR), Fiold 
Station, Bonera, Pulwama. 

. . .Management. 

APPEARANCES: 

For the Workman/Union. -Ncuc. 

For the Management—Shri T, S. Sidhu. 


[F. TJ.-42012/l02/99-irTf WT ( )] 

sp-khT Ti!T iTftFFPfl 

New Delhi, the 25th April, 2001 

S.O. 1030.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publi-,hes the award of 
the Central Government Industrial Tribunail/Labour 
Court, Chandigarh, as shown in the Annexure in the 
Industrial Dispute between the employers in relation 
to the management of C.S.I.R. and their workman, 
which was received by the Central Government on 
25-4-2001. 


AWARD 

(Passed on 28-2-2001) 

Then Central Gor^ernment vide Gazette Notifica¬ 
tion No. L-42012/101/99-IR(DU) dated 27-9-1999 
has referred the following dispute to this Tribunal 
for adjudication ; 

1, “Whether the action of the management of 
CSTR represented by Scientist Incharge. 
CIMAP in terminating the services of 
Shri Nazir Ahmed Wani a daily rated 
workman w.e.f, 1983 and converting him 
into contract labour is just and legal. If 


[No. L-42012/102/99-IR(DU)J 
KULDIP RAI VERMA, Desk Officer 

ANNEXURE 

BEFORE SH. B. L. JATAV, PRESIDING OFFI¬ 
CER. CENTRAL GOVERNMENT INDUSTRUL 
TRIBUNAL-CUM-LABOUR COURT, 
CHANDIGARH 

Case No. ID 205 of 1999 

The President, Labour Union Central Institute 
of Medicinal & Aromatic Plants, Bonera 
PULWAMA (KMR). 


... Union, 
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V/s. 


New'Delhi, the 25th April, 2001 


The Scientist Incharge, CIMAP (CSIR), Field 
■ Station’, Bhntra, ’ VttlWama. 

. . .Management. 


APl^ARANCES; 

For the Workman/Union—None. 

For the Management—Shri I. S. Sidlui. 

AWARD 

(Passed on 2i-2-200l) 

Then Central' Government ■ vide ‘ Ga 2 ettc Notifica¬ 
tion No. L-420J2/102/99-1R(DU) dated 27-9-1999 
has referred’the following dispute to this Tribunal 
for adjudication: 

1. “Whether the action of the management of 
CSrR represented ■ by Scientist ■ Incharge, 
CIMAP in terminating the services of 
Shri Sona UUah Malik a daily rated 
workman w.e.f. 19(!3 and converting him 
into-contract labour is just and legal. If 
not, to What relief he is entitled and from 
what, date?” 

2. Whether the action of the management of 
CSTR‘ represented by Scientist Tncharge, 
GTMAP, Pulwama in employing Sh. Sona 
UUah as contract labour through 
different contractors w.e.f. 1983 to <late, 
On perdnniail/permanent nature of employ¬ 
ment i.e. Security of Farm arid Misc. Farm 
operations is legal and justified. If not. to 
v^at relief the workman is entitled and 
from whith date ? 


S.O. 1031.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal/Labour 
Court, Chandigarh, as shown in the Annexure In the 
Industrial Dispute between the employers in relation 
to the management of C.S.I.R. and their workman, 
which was received by the Central Government on 
25-4-2001. 


[No. L-420l2/103/99-lR(DU)] 
KULDIP RAI VERMA, Desk Officer 


ANNEXURE 


before sh. B. L. ,IAT\\’, presiding OFFI¬ 
CER, CENTRAL GOVERNMENT INDUSTRIAI. 
TRTBUNAL-CUM-LABOUR COUR'I, 
CHANDIGARH 


Case No. ID 203 of 1999 

The President, Labour Union Centia] Institute 
of Medicinal & Aromatic Plants, Bonera, 
PULWAMA (KMR). 

.Union 


V/s, 


The Scientist Tncharge, CIMAP (CSIR), Field 
Station, Bonera, Pulwama, 

.Management, 


APPEARANCES: 


For the Workman/Union—None. 

For the Management—Slui I. S. Sidhu. 


2. Today the case was fixed for filing of claim 
statement by the workman. None- has put up appear¬ 
ance on b^alf of the workman despite notice. No 
daim statefllcm has' been filed since 1999. It appears 
that workman is not interested to ptwaue with the 
present tefetence. In view of the above, the present 
•reference is xettimcd to''the Ministry 'for' want of 
prosecution. Appropriate Government be 'irtfotmed. 

Chandigarh, 

- 28-2-21)0 L 

B. L, lATAV, ‘ Presiding Officer 
rif 2 5 XpitT, 2001 

->50. 10 31:— 

1947 ( 1947 TT 14) 17 % 

dt'P K ?fr. ^ 

% tfN', ipT^fT 
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«1T I 

[#. pT.-42012/l0.3/99-tnf mr (l!t ^)] 
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AWARD 

(Passed on 28-2-2001) 

Then Central Govemrient vide Gazette Nohtica- 
tion No. L-42012/103/99-rR(DU) dated 27-9-1999 
has referred the following dispute to this Tribunal 
for adjudication: 

1, “Whether the action oJ the management of 
CSIR represented by Scientist Tncharge, 
CIMAP in terminating the services ot 
Shri Mushtaq Ahmed Wani a daily rated 
workman w.e.f. 1983 and converting him 
into contract labour is just arid legal. If 
not, to what relief he is entitled and fioni 
what date ?” 

2. Whether the action of the management of 
CSIR represented by Scientist Ineharge, 
CIMAP, Pulwama in employing Sb. Mush- 
taq Ahmed Wani as contract labour-through 
different contractors w.e.f. 1983 to dale. 
On pcrennial/permanent nalure of employ¬ 
ment i.e. Security of Farm and' Misc. Farm 
operations is legal and justified. If mV, to 
wlhal reli'ff the workm m is cnlifkd and 
from which date 7 

2. Todivy the case was fixed fir filing of claim 
Statement by the workman. None has put in appearance 
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on behalf of the workman The represcntath. e of 
the manaaemciu lias hied the affidavit of the workman 
deposing that the woikman is not inteicsted in pursu¬ 
ing the iclereiice any further. In view of the affidavit 
if the woikman, prc.sent reference is returned to 
the Ministry for want of prosecution Appropriate 
Government be informed. 

Chandigarh, 

28-2-2001. 

B. L. JATAV, presiding Officer 
qi 2 5 2001 

m 10 32 ■— 

1947 ( 1947 TT 14) "ifraTrT 17 % !TiTK17ir if, 
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sfffTlfmF fsfiPT if P'T!Frr ?T>!T>fvW 

?rf£Pfrrnr =^vfppj ipt -sr^ipT Trrfft TT 

JTT^pp- =frt 25-4-2001 'ftf ffpr «TT 1 

[rr -42012/l04/99-?fr^ fTTv (iffi-)] 

4 ■^rr Tiif ?TfiTTT^ 

New Delhi, the 25th April, 2001 

S.O. 1032.—In'pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal/Laboiit 
Court, Chandigarh, as shown-in the Annexiirc in the 
Industrial Dispute between the employers in relation 
to the management of C.S T,R. and their workman, 
which was received by the Conti al Government on 
25-4-2001. 


has referred the following dispute to this Tribunal 
for adjudication ; 

1. “Whether the action of the management of 
CSIR" represented by Scientist Incharge, 
CIMAP in terminating the ■ services of 
Shri Ab. Ahad Dar a daily rated 
workman w.c.f. 19S3 and converting him 

into contraet labont is just and legal. If 
not, to what relief he is entitled and from 
what date 

2. Whether the action of the management of 
CSIR represented by Scientist Incharge, 
CIMAP, Pulwama in employing Sh. Ab.‘ 
Ahad Dar as contract labour through 
different contractors w.e.f, 1983 to date, 
on perennial/permanent nature of employ¬ 
ment i.e. Security of Farm and Misc. Farm 
operations is legal and justified. If not, to 
what relief. the' wortoman is entitled find 
from which date ? 

2. Today the case was fixed for filing of claim 
statement by the workman. None has put up appear¬ 
ance oil behalf of the workman. The renresentative of 
the management has filed the affidavit of the workman 
depo«)ing that the workman is not interested in pursu¬ 
ing the reference any further. In view of the affidavit 
of the workman, the present reference is returned to 
the Ministry for viant of prosecution Appropriate 
Govinment be informed. 

Chandigarh^ 

28-2-2001. 

B. L. JATAV, Presiding Officer 
fff 25 2001 


[No. L-42012/104/99-lR(DU)1 
KULDIP RAI VERMA, De.sk Officer 


ANNEXURE 


BEFORE SH. B L. JATA\^ PRESIDING OFFI¬ 
CER. CENTRAL GOVERNMENT INDUSTRIAL 
TRJBUNAI.-CUM-LABOUR COURT, 
CHANDIGARH 


Case No. I.D. 198 of 1999 


The President, Labour> Union Centra) Institute 
of Medicinal & Aromatic Plants. Bonera, 
PULWAMA (KMR), 

.Union. 


V/s. 

The Scientist Tncharge, CIMAP fCSlRT FielT 
Station, Bonera, ffiilv/ami. 

.Management 


APPEARANCES; 


Fcr the V\ffirkman 'Union—None. 

■^or the Management—Shri I S. Sidihn. 
AWARD 

(Passed on 23-2-20BI) 

Then Central Government vide Gazette Notifica¬ 
tion No T.^420]2/104/99-TRfnU) dated 27-9-iop9 


«f!T. m. 1033 Tl'kflPW firgTT 

1947 ( 1947 TT 14 ) UUT 17 % St, 

#•; Tff. tnf. srrt, % % 

ir 

faPTTT ir 

FfatrtTitr apt- iRfffw '5ft 

ffTW: ^ 25-4-2001 5TT=ff 'TT 

[rf, <F 5 T,“ 42 oi 2 /no/ 99 -?rTiR (’fbr)] 

41 vpfrq- m w?, srfiisrrr^ ’ 

New Delhi, the 25thi April, 2001 

S.O, 1033.—In pursuance of Section 17 of the 
Industrial Disputes Act,' 1947‘(14 of 1947), the 
Central Government hereby publishes the' Award of 
the Central Government Industrial Tribunal iLfibout' 
Court, Chandigarh, as shown in the Annexurc in 
the Industrial Dispute between the employers in rela¬ 
tion to the management of CSIR and* thi^ workman, 
which was received b\ the Central Government on 
25-4-2001- 

[No, L-420]2|n0|99-IR(DU)l 
KULDIP RAI VERMA, Desk Officer 
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ANNEXURE 

BEFORE SHRl B, E. JAfAV, PRESIDING 

OFFiCER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, CHANDIGARH 

Cate No. ID. 213 of 1999 

The President, Labour Union Central 
Institute of Medicinal and Aromatic 
plants, Bonera, F'ulwama (KMR) ...Union 

V|s. 

The Scientist Incharge, 

CIMAP (CSIR), Field Station, 

Bonera, Pnlwaina. • Management. 

APPEARANCES ; 

For the Workman, Union,--None, 

For the Management,—Shri 1. S. Sidhu, 

AWARD 

(Passed on 28-2-2001) 

Then Central Government vide Gazette Notification 
No. L-42012|110|99|IR(DU) dated 29-9 1999 has 
referred the following dispute to this Tribunal foi 
adjudication : 

1. “Whether the ettion of the management 
of CSIR represented by Scientist Incharge, 
CIMAP in termination the services of 
Shri Jelal-Din-Dar a daily rated 
workman w.e.f. 1983 and converting him 
into contract labour is just and legal. If 
not, to what relief he is entitled and from 
what date ? 

2 Whether the action of the management 
of CSIR represented by Scientist Tncharge, 
CIMAP, Ptilwama in employing Shri Jalal- 
Din-Dar as contract labour through 
different contractors w.e.f. 1983 to dafe, on 
perennial I permanent nature of employment 
i.c. Securitv of Farm and Misc. Farm 
operations is legal and justified. If not, 
to what relief the workman is entitled and 
from which date ? 

Today the case was fuced for filing of claim state¬ 
ment by the workman. None has put up appearance 
on behalf of the workman. The representative 
of the management ha.s filed the affidavit of the work¬ 
man deposing that the workman is not interested in 
pursuing the reference any further. In view of the 
affidavit of the workman, the present reference is 
retrnued to the Mjnistrv for want of prosccuMon. Ap¬ 
propriate Government be informed, 

CHANDIGARH. 

28-2-2001. 

B. L. JATAV, Presiding Officer 

Jtf 25 5r5iW, 2001 

'fTT. m. 1034 •—fsr^ nrftjfmTiT, 
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[ri. - 42012 / 111 / 99 -wt ?Tf(^’T)] 

qVf, irftmfr 

New Delhi, the 25th April, 2001 

S.O. 1034.—In pursuance of Section *17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby pnblisnes the Award of 
the Central Government Imluslrial Tribunal|Labour 
Court, Chandigarh, as shown in the Annexure in 
the Industrial Dispute between the employers m rela¬ 
tion to the managemrnt of CSIR and their workman, 
which was received by the Central Government on 
25-4-2001. 

[No. L-42()12|111|99-IR(DU31 
KULDIP RAI VERMA, Desk Officer 

ANNEXURE 

BEFORE SHRI B. L, JATAV, PRESIDING 
OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT. CHANDIGARH 

Case No. LD. 202 of 1999 

The President, Labour Union Central 
Institute of Medicinal and Aromatic 
plants, Bonera, Pulwama (KMR). Union. 

V|s. 

The Scientist Incharge, 

CIM.4P tCSlR), Field Station, 

Bontra, Pulwama, . . .Management. 

APPEARANCES : 

For the Workman, Union.—None. 

For the Management.—Shri 1. S, Sidhu. 

AWARD 

(Pas.sed on 28-2-2001) 

Then Central Government vide Gazette Notification 
No L-42012il 11|99|1R(DU) dated 27-9-1999 has 
referred the following dispibe to this Tribunal for 
adjudication : 

1. “Whether the action of the ipanagement 
of CSIR represented by Scientist Incharge, 
CIMAP in terminating the services of 

Shri Abj Gani Ganje a daily rated 
workman w.e.f. 1983 and converting him 
into contract labour is just and legal. If 
not. to what relief he is entitled and from 
what date ? 

2, Whether the action of the management 
of CSIR represented by Scientist Incharge. 
CIMAP, Pulwama is employing Shri Ab, 
Gani Ganic as contract labour through 
different contractors w c.f. 1983 to date, on 
nerenniallpermancnt nature of employment 
i,e. Security of Farm and Misc. Farm 



operations is legal and justified. If not. For the Management.—Shri I. S. Sidhu. 

to what relief the workman is entitled and AWARD 


irnm wnicn aam i 


Today the case was fixed for filing of claim statc- 
nicnt by the workman. None has put up appearance 
on behali of the workman. The representative 
of the management has filed the affidavit of the work¬ 
man deposing that the workman is not interested in 
pursuing the reference any further, in view of the affi¬ 
davit of the workman, the present reference is relumed 
to the Ministry for want of prosecution. Appropriate 
Government ^ informed. 

CHANDIGARH. 

28-2-2001, 

B. L. JAI'AV, Presiding Officer 
nt fa:^, 25 2001 
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New Delhi, the 25th April, 2001 

S.O. 1035.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal (Labour 
Couit, Chandigarh, as shown in the Annexure in 
the Industrial Dispute between the employers in rela¬ 
tion to the management of CSIR and theif workmen, 
which was leceived by the Central Government on 
25-4-2001, 

[No, L-42012|125[99-IR(DU)] 
KULDIP RAI VERM A, Desk Officer 

ANNEXURE 

BEFORE SHRI B. L. .TATAV, PRESIDING 
OEFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TR113UNAL-CUM-LABOUR 
COURT, CHANDIGARH 

Case No. I.D. 201 of 1999 

The President, Laibour Union, 

Central Institute of Medical and Aromatic 
Plants, Bonera. Pulwama (KMR). . .Union. 

Vjs. 

The Scientist Incharge, 

CIMAP fCSIR), Field Station, 

Bnnera, Pulwama. Management. 

APPEARANCES : 

For the Workman, Union.—None, 

J3ri4 rd 12001—10, 


(Passed on 28-2-2001) 

Then Central Go\eirment vide Gazette Notification 
No. L-42012|125;99|IR(DU) dated 27-9-1999 has 
refcritd the following dispute to this Tribunal for 
adjudication ; 

1, “Whether the action of the management 
of CSIR represented by Scientist Incharge, 
CIMAP in terminating the services of 
Shri Musbtaq Ahmad a daily rated 
workman w.e.f. 1983 and converting him 
into contract labour is just and legal. If 
not, to wh.'ii relief he is entitled and from 
what date ? 

2. Whether the action of the management 
of CSIR represented by Scientist Inchargc, 
CIMAP, Pulwama in employing Sh, Mustaq 
Ahmad as contract labour through 
Different contiacts w.ef. 1983 to date, on 
percnuiallpermanent nature of employment 
j e. Secuiity of Farm and Mtsc. Farm 
operations is legal and justified. If not, 
to what relief 'he workman is entitled and 
from which dale ? 

Today the ca.se was fixed for filing of claim state¬ 
ment by the workman. None has put up appearance 
on behalf of the workman. The representative 
of the management has filed the affidavit of the work¬ 
man deposing that the workman is not interested iri 
pursuing the reference any further. In view of the 
affidavit of the workman, the present reference is 
returned to the Ministry for W’ant of prosecution. 
Appropriate Government be informed. 

CHANDIGARH. 

28-2-2C01. 

B, L. JATAV, Presiding Ofiicer 
2 5 2 001 

RT, 1036 .—’TferffTiTT, 

1&47 ( 1947 ^ 14) Sflta'm' 17 % mjTlTT Jf, 

%^tT fix'll K nq-, ?rri. STR. % STTSTTa- % 

trw fmfHrvf ’Tirq-j 4 

fqfe: fTSTTT 4 

4t jrq^rftrT 

^ 2.5-4-2091 ipt TCT KIT I 

[^f. tl^,-42012/l26/99-?ni FR ( ^ ^ )] 

Tm qTT?, 

New Delhi, the 25th April, 2001 

S.O. 1036.—In pursuance of Section 17 of the 
Industrial Dispu'es Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Central Government Industrial TribunaFLabour 
Court, Chandigarh, as shown In the Annexure in 
the Industrial Dispute between the employers in rela¬ 
tion to the nmnagement of CSIR and their workman. 
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wliicli wa". K'c'-'lvvd by die Central Government on 
25^4-2001. 

INu, L .t2ni2|126l9q-lR(DU)] 
KULDIP RAl VERNTA, Drslc Officer 

ANNEXURE 

BEFORE SllRJ B. L, .lATAV, PRESIDING 
OFFICER, CENTRAL GOVT.RNMFNT 
FinuSTRIAI. IRIBONAL-CUMT ABODR 
COtH'T, CNANDIGA.RH 

Cave No. l.D, 211 of 1999 

Th^ President, T-aboiir Union, 

Central Institute of Medical and Arnmadc 
Plants, Boncra, Pulv-am:i (KMR). , .Union, 

VL. 

The Sc'entis! Inthaige, 

CIMAP fCSlR), Fal i Sb’f 

Bonera, Piilwaina, , .Management. 

APPEAR;\NCES : 

For the Workman, Union -None 

For ihc Mnnagement,- -Shrt l s, Sidhu. 

AWARD 

(Passed on 2R-2-2001) 

Then Central Gm’“inment vide Gazette Notification 
No. L-420121126|99|IR(DU) dated 29-9-1999 has 
rciV.'red the fo'lmving dtspuie to this Tr'binal for 
adjudication : 

1. “Whether the action of the management 
of CSIR represented by Scientist Incharge, 
CIMAP in termination the services of 
Gh. Mohd Sheikh a daily lated workman 
w.e.f. 1983 and converting him into contract 
labour is just aind legal. If not, to what 
relief be is entitled and from what date ? 

2 . Whether the aclicn op the management 
of CSIR i-cpiesemed by Scientist Inch irge, 
CIMAP, Fulwama in employin: Gh. Mohd, 
Sheikh as contract labour through 
Different contracts w.e.f. 1983 to date, on 
perennial I permanent nature of employment 
i.e, Seeuri^v of Farm and Misc. Farm 
operations ’s legal and justified. If not. 
to what relief the workman is entitled and 
from wh'oh date ? 

Today the case was fixed for filing of claim state¬ 
ment bv the workman. None has put up appearance 
on behalf o! tlie v,or! man despite notice. No 
claim st.itcmept hits br.n filed since 1990 It appears 
that workman not in'eresled to piir.suc with the 
present reference. In view oi the affidavit of the 
workman, the present 'cfitrcpce is returned to the 
Mini-'T'v' for w.ent of piT"-'erntio!i, Approoriatc Gov¬ 
ernment be informed. 

CiTANDTGARH. 

28 2-2001, 

B. L, .lATAV, Prc.siding Officer 


Tt? 25’T^T, 2001 

TT.FT. 10 37—ifl^'rfViS pfiirmTffi 19-17 

( 19 17 m 1 l) fT snarr 17 % ri, 

TT . rpT . mi. 5ITV, % 
sfl'T T-TT % jfK. ffiTTT Jr 

ir ’FT^ Rftr^rriT ^tt^5 

% -ifT 

25-1-200 144111^^^^1 I 

[T, nyr--12012/l27/9sj-TTiw ("ilT)] 

TTihr mi tmi TpTFfft 
New Delhi, the 2Mh April, 2001 

S.O. 1037.—In pursuance of Section 17 of the 
!ndu'-t,ia1 Di-pum.s .Act, 19-17 (14 of 1947), the 
Central Govr'aimcnt hereby puhfishes the Award of 
li e Cetitful Government I'nlustiial TribunaljLabouu 
Court, Chandigarh, as shown in the Annexure in 
the Imlustricl Dispute between the employers in rela- 
ti‘>n to the management . f CSIR and their workmen, 
whidi wis rec-L'id br Cettral Government on 
25-1-2001. 

[No, L-42012|127|99-IR(DU)] 
KULDIP RAl \TRMA, Desk Officer 

ANNEXURE 

BEFORF SHRl B. L, JATAV, PRESIDING 
(OEFICFR, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-I.ABOUR 
COURT, CT-IANDJGARH 

Case ]'3o. l.D. 200 of 1999 

The President, Labour Union 

Central Institute of Medicinal and Arointttic 

plants, Eon.n. Pulwama (KMR). Union. 

V|s. 

The Scientist Incharge, 

FTMAP teSIR), Field Station, 

Boncia. Pulwama. Management. 

APPFykRANCFS : 

For the Workman, Union.—None. 

For the I'l'm ifjetncnt.—Shri I. S, Sidlui. 

AWARD 

(Passed on 28-2-2001) 

Then Central Government vide Gazette Notification 
No. L-42012'127|99|IR(DU) dated 27-9-1999 has 
refer:cd the following dispute to this Tribunal for 
''djiidication ; 

I “Whether the eUbn of the management 
of CSTR represented by Scientist Incharge, 
CIMAP in terminating the services of 
Slri Mohd Maqbnol Mir a daily rated 
workman w.c.f, 1983 and converting him 
into contract labour is jnst and legal. If 
not, to whtit relief he is entitled and from 
whnt dale ? 



[rdlJi 11—W 3 (ii)l 


2. Whether the action of the management 
of CSIR represented by Scientist hichargc, 
CIMAP, Pulwama in employing Shri Mohd 
Maqbool Mir as contract labour through 
different contractors w.c.f. 19S3 to date, on 
pcrcnniallpcimunent nature of employment 
1 e. Security of Farm and Misc. Farm 
operations is legal and justified. If not, 
to what relief the woikman is entitled and 
fiom which date 

Today the case was fixed for filing of claim state¬ 
ment by the workman None has put up appearance 
on behalf of the woikman. The representative 
of the inamgeraent has filed the affidavit of the work¬ 
man deposing that the workman is not intciested in 
pursuing the reference any further. In view of tihe 
affidavit of the workman, the present reffircncc is 
returned to the Ministry for want of prosecution Ap¬ 
propriate Government be informed. 

B L, JATAV, Presiding Officer 

CHANDIGARH. 

28-2-2001. 

2.5!tfa'=r, 2 001 

EFTT.WT, 1 038—trfEjffiirffi 1947 

(1947 w 14) am 17 % n, 

^rr.tfu.srri.aiTT: % 

if iifttfrftnfr 

if ?m=rTT tifairm 

% M-qii' jfr %rsfl!T ffTItR »bT 

2 5-4-2001 ^‘t am |iRT«n 1 

[fl tm-420 12/1 28/99'5rrf 5fH (5Tq)] 

T ttjt fashpl 

New Delhi, the 25th April, 2001 

S.O. 1038.—In pursuance of Section 17 
of the Industrial Dispute Act, 1947 (14 of 
1947), the Central Government hereby pub 
lishes the Award of the Central Government 
Industrial TribunaljLaboiir Court, Chandi¬ 
garh as shown in tlie Annextire in the Indus¬ 
trial Dispute between the employers in 1 ela¬ 
tion to the management of CSIR and their 
workman, which was received by the Ccnttal 
Government on 25-4-2001. 

[No. L-420]?|128l90-JRrDUil 
KULDIP RAI \/ERMA, Desk Oflic.r 

ANNEXURE 

BEFORE STTRI B L. .TATW. PRESIDING 
OFFICER, CENTRAI, GQ^'T, JNDIIS 
TRIAL TRIBIJNAL-CUM T ABOUR 
COURT, CHANDTGARTT 

Case No. l.D. 201 of 1900 
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The President, Labour Union Central Insti¬ 
tute of Medicinal & Aromatic Plants, Bonera, 
PULWAMA (KMR). .. Union. 

Vis. 

The Scientist Incharge CIMAP (CSIR), 

Field Station Bonera, Pulwama. 

. . Management. 

A‘TEARANCES 

For the Workman : Union None. 

For the Management ; ■ ■ Shri 

I. S. Sidhu. 

AWARD 

(PASSED ON 28-2-2001) 

Then Central Govt, vide Gazette Notifica¬ 
tion No. L-420121128l99lIR(DU) dated 

27- 9-1*^99 has referred the following dispute 
to this Tribunal tor adjudication ; 

1. “Whether the action of the manage¬ 
ment of CSIR represented by Scien¬ 
tist Incharge CIMAP in termina¬ 
ting the services of Shri Mohd Akbar 
Dar a daily rated workman w.c.f. 
1983 and converting liini into con¬ 
tract labour is just and legal. If not, 
to what relief he is entitled and fro’v. 
what date ? 

2. Whether the action of the manage¬ 
ment of CSIR represented by Scien¬ 
tist Incharge, CIMAP, Pulwama in 
employing Sh. Mohd Akbar Dar as 
contract labour through different 
contractors w.c.f. 1983 to date, on 
perennial}permanent nature of em¬ 
ployment i.c. Security of Farm and 
Misc. Farm operalions is legal and 
justified. If not. to what relief the 
workman is entitled and fron 
which date ?” 

2. Today the case wa^ fixed for filling of 
claim statement by the woikmcn. None ha-, 
put up appeaumee on behalf of the workman 
despite notice. No claim statement has been 
lilecLince 1990. It appeal’s that werkraan i" 
not interested lo pursue with the present re¬ 
ference. In >iew of the above, the pre-ent re¬ 
ference i'l returned to the Ministry for want 
of pro'.oculion Anpropriatc Govt, be inform¬ 
ed. 

Chandigarh. 2 

28- 2-2001. 


flTtfflatiurflSt.’ri i9,2ooi/W« is,1923 


B. L. .TATAV, Presiding Ofiitct 
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25 2001 


1. "Whether 


1 039 .—arWirsp ^rfyfMJTT, 1947 

(1947 ^ 14) ara 17 % f, 

?n:=hTr ,?rn-. % srutt^- ^ ttto f?R> 3 r^'f 

wlx 'S'l^ 0 % if 

ftTK ^ ¥r<,"fii < sfiwtfw srBwr'ir 

% 't=TO ST^TTfui^T I, %?Rlir Th 

2 5 - 4-2001 ^JTFTJSTT'iiT I 

[#. iT^-42012/l2 9/99-Wl^ 5117: (^3^)] 

T\^ 3!R?, twfi icifa’jfrr^V 

New Delhi, the 25th April, 2001 

S.O. 1039.—In pursuance of Section 17 
of the Industrial Dispute. Act, 1947 (14 of 
1947), the Central Government hereby pub¬ 
lishes the Award of the Central Government 
Industrial Tribunal [Labour Court, Chandi¬ 
garh as shown in the Annexure in the Indus¬ 
trial Dispute between the employers in relation 
to the management of CSIR and their work¬ 
man, which was received by the Central 
Government on 25-4-2001. 

[No. L-42012|129199-1R(DU)] 
KULDIP RAI VERMA, Desk Officer 

ANNEXURE 

BEFORE SHRI B. L. JATAV, PRESIDING 

OFFICER, CENTRAL GOVT. INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR 
COURT, CHANDIGARH 

Case No. J.D. 212 of 1999 

The President Labour Union Central Insti¬ 
tute of Medicinal & Aromatic plants, Bonera, 
PULWAMA (KMR). •• Unoin. 

Vjs. 

The Scientist Incharge, CIMAP (CSIR), 
Field Station, Bonera, Pulwama, 

Management. 

APPEARANCES 

For the Workman : Union None. 

For the Management ; Shri 1. S. Sidhu. 

AWARD 

(PASSED ON 28-2-2001) 

Then Central Govt, vide Gazette Notifica¬ 
tion No. L-42012|129|99|IR(DU) dated 
29-9-1999 has referred the following disptite 
to this Tribunal for adjudication : 


the action of the manage¬ 
ment of CSIR represented by Scien¬ 
tist Incharge, CIMAP in terminating 
the services of Shri Ab. Salam Mir 
a daily rated workman w.e.f. 1983 
and converting him into contract 
labour is just and legal. If not, to 
what relief he is entitled and from 
what date ? 

2. Whether the action of the manage¬ 
ment of CSIR represented by Sci¬ 
entist Incharge, CIMAP, Pulwama 
in employing Ab. Salam Mir as con¬ 
tract labour through different con¬ 
tractors w.e.f. 1983 to date, on per¬ 
ennial [permanent nature of employ- 
mennt i.e. Security of Farm and 
Misc. Farm operations is legal and 
justified. If not, to what relief the 
workman is entitled and from 
which date ?” 

Today the case was fixed for filing of claim 
statement by the workman. None has put 
up appearance on behalf of the workman. The 
representative of the management has filed 
the affidavit of the workman deposing that 
the workman, is not interested in pursuing 
the reference any further. In view of the 
affidavit of the workman, the present re¬ 
ference is returned to the Ministry for want 
of prosecution Appropriate Govt, btt inform¬ 
ed. 

B. L. JATAV. Presiiding Officer 
CHANDHTGARH 
28-2-2001, 

25 2001 

104 0.—rffaffiTap 1947 

(1947 ^ 14) am 17 % napTir Jf, 
nnpR ffi.rpT.mf .«TTT. ^ 

5ftT wnrf % mrasT if 
5r 5fi7r1rfw 

% 4^ 3ft rfRETT Tt 

25-4-2001 3pt5rr7t^m*n- 1 

[4. T^-42 012/l3 0/99-'!TTf'm7 

New Delhi, the 2Sth April, 2001 

S.O. 1040.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Cen¬ 
tral Government Industrial Tribunal Chandigarh as 
shown in tha'Aonexiire in the Industrial Dispute bet¬ 
ween the employers in relation to the mangement of 
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C.S.I.R, and their workman, which was received by 
the Central Government on 25-4-2001, 

[No. L-42012ll30i09JR(DU)l 

KULDIP RAI VERMA, Desk Officer 

ANNEXURE 

BEFORE SHRI B, L. JATAV, PRESIDING 
OFFICER, CENTRAL GOVT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
CHANDIGARH 

Case No. ID|210 of 1999 

The President, Labour Union Central Institute of 
Medicirral and Aromatic Plants, Bonera, 
PULWAMA (KMR). 

. Union. 

V|S 

Tlie Scientist Tnchatge, CIMAP (CSIR), Field 
Station, Bonera, Pulwatnal. 

.Management. 

APPEARANCES ; 

For the Workman : Union—^None. 

For the Management : Shri I. S. ‘Sidbu. 
AWARD 

(Passed on 28-2-2001) 

Then' Central Govt, vide Gazette Notification No. L- 
42012|13G|99|IR(DU) dated 29-9-1999 has referred 
the folio\^irtg dispute to this Tribunal for adjudication: 

1. “Whether the action of the management of 

CSIR represented by Scientist Incharge, 
CIMAP in terminating the services of 
Shri Bashir Ahmed Mir a daily rated work¬ 
man w.e.f. 1983 and converting 
him into contract labour is just 
and legal. If not, to what relief he is en¬ 
titled and from what date ? 

2. Whether the action of the management of 

CSIR represented by Scientist Incharge. 
CIMAP', Ihilwama in employing Sh, Bashir 
Ahmed Mir as contract labour through 
different contrajetors w.e.f. 1983 to date, On 
perennial I permanent nature of employment 
i.e. Security of Farm and Misc. Farm opera-, 
tions is legal and justified. If not, to what 
relief the workrrran is entitled and from 
which date ?” 

Today the-caise was fixed for filing of claim statement 
by the workman. None has put up appearance on 
behalf of the workman. The representative of the 
management has filed the affidavit of the workmaln de¬ 
posing that the workman is not interested in pursuing, 
the reference any further. Tn view of the affidavit 
of the workman, the present reference is returned to 
the Ministry for want of prosecution Appropriate 
Govt, be informed. 

Chandig,aih. 28 - 2 - 2001 , 

B. L. JATAV, Presiding Officer 


2 5^«r^, 2001 

^.?TT. 1041. : 1947 

(i947 TT 14) # arrr i7 ^ wijFnyT Sr, 

isfiT ^34% V Jr 

IT %rsf1ir nwi: 

% 4^ 'PT JTjpTfiJTU' 'UTffr 
25-4-20 01 ¥>srRrgiTT«rr i 

[^T, iFr-4201.2/l3l/09-?TTt?nX (^f)] 
TITTF?, 'SV+ Ffh'M f) 

New Delhi, the 25lh April, 2001 

S.O. 1041.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award* of the Cen¬ 
tral Government Industrial Tribunal, Chandigarh as 
shown in the Annexure in the Industrial Dispute bet- 
w'ecn the employers in relation to the management of 
CSIR ad their workman, which was received by the 
Central Government on 25-4-2001. 

[No. L-42012|131|99-IR(DU)] 

KULDIP RAI VERMA, Desk Officer 

ANNEXURE 

BEFORE SHRI B. L. JATAV, PRESIDING 
OFFICER, CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABAUR COURT. 
CHANDIGARH 

Case No. ID1207 of 1999 

The President, Labour Union Central Institute 
of Medicinal and Aromatic Plants, Bonera, 
PULWAMA (KMR). ..Union. 

V|S. 

The Scientist Incharge, CIMAP (CSIR), Field 
Station, Bonera, Pulwama. 

.Marta gement. 

APPEARANCES : 

For the Workman : Union—None. 

For the Management : Shri I. S. Sidhu. 

AWARD 

(Pas.sed on 28-2-2001) 

Then Central Govt, vide Gazette Notification No. L- 
420]2il31|99HR(DU) dated 29-9-1999 has referred 
the following dispute to this Tribunal for adjudication. 

L “Whether the action of the management of 
CSIR represented by Scientist Incharge, 
CIMAP ig terminating the services of 
Shri Aziz Bhat a, daily rated workman w.e.f. 
1983 a|nd converting him info contract 
Labour is just and legal. If not to what 
relief he is entitled and from-whait date? 
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2, Whether the action of the raanagemeiit of 
CSIR represented by Scientist Incharge, 
CIMAP, Pulvyama in employing Sh. Aziz 
Bhat as contract iabour thiougn different 
contractors w.c.f. 1983 to date on perenniali 
permanent nature of employment i.e. Secu¬ 
rity of Farm and Misc. Farm operations is 
legal and justified? If not, to what reliet 
the vx>rkman is entitled ajnd from which 
date T' 

Today the case was fixed for filing of claim state¬ 
ment by the workman. None has put up appearance 
on behalf of the workman. The representaltive of 
the management has filed the alfidavit of the work¬ 
man deposing that the workman is not interested in 
pursuing the leference any further. In view of the 
aflidavit of the workman, the present reference is 
ireturned to the Ministry for wiilni of prosecution 
Appropriate Govt, be informed. 

CHANDIGARH, 

28-2-2001. 

B. L. JAT.AV, Presiding Officer 
2 5 siw, 20 ot 

'PT.m. f'fTT? ^rfsrfhin, 1947 

(1947 14 ) ^ UTTT 17 % F, 

?rwtT: 

^ 3 ^ jfrmfTRr % dV?, 5pj5iHr % 
it jfTipp- jthrrffrip 

% qfr spprfsTrf qr^.efr I, ^'r tr^THT qrt 

2 5-4-2001 I 

[h. bsr-4 2012/l2.2/99-tni-5m: (^^)] 

-rm ^nrl, 

New Delhi, the 25th April, 2001 

S.O. 1042.i-—In pursuance of Secton 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Govermnent hereby publishes the Award of the Cen¬ 
tral Govcrimient Industrial Tribunal Chandigarh as 
shown in the Annexure in the Industrial Dispute bet- 
viecn the employers in relation to the management ot 
CSIR and their workman, which was received by 
the Central Government on 25-4-2001. 

|No. L-420121132I99-IR(DU)1 
KULDIF RAl VERMA, Desk Officer 

ANNEXURE 

BEFORE SHRT B. L. JATAV, PRESIDING 
OFFICER, CENTRAL GOVT. INDUSTRIAL 
TRTBUNAL-CUM-LABOUR COURT, 
CHANDIGARH 

Case No. ID)209 of 1999 

The President, Labour Union Central Institute 
of Medical and Aromatic Plants, Boneta, 
PULWAMA (KMR), 

.Union 

VIS, 

The Scientist Tncliarge, CIMAP (CSIR), Field 
Station Bonera. P’uhvama. 

.Management. 


APPEARANCES : 

For the Workman ; Union—None, 

Foi the Management ; Shri I. S. Sidhu, 

AWARD 

(Passed on 28-2-2001) 

Then Central Govi. vide Gazeoe Notification No, L- 
4201211321991IR(DOi dated 29-9-1999 hafc. reteired 
the toUowiug dspute to this Tribunal for adjudica¬ 
tion; 

1. “Whether the action ot tht management ot 

CjSIR representeU by Scientist incharge, 
CIMAP m teiminating the services of 
Shri Muzaffar Ahmed Mala daly rated work¬ 
man w.e.f. 1983 and convertng him into 
contract labour is just and legal. If not, to 
what relief he is entitled and from what 
date? 

2. Whether the action ot the management of 

CSIR represented by Scientist Incharge, 
CIMAP, Pulwama in employing Shri 
Muzarffar Ahmed Mala as contract labour 
through difi'erent cotractors w.e.f. 1983 to 
date on perennial/permanent nature of 
employment i.e. Security of Farm and 
Misc. Farm operations is legal and justified. 
If not, to what relief the workman is en¬ 
titled and from which date ?” 

2. Today the case was hxed foi filing ot claim 
statement by the workman. None has put up appea¬ 
rance on behalf of the workman despite 
notice. No claim statement has been filed since 
1999. It appears that workman is not inte¬ 
rested to pursue with the present reference. In view 
of the above, the present reference is returned to the 
Ministry for want of prosecution. Appropriate Govl. 
be informed. 

CHANDIGARH 

28-2-2001, 

B, L, JA1’A\, Presiding Officer 


qf 2 5 WT. 2001 

vj.m. 1043 ■ wlwtfhqr 1947 

(1947 vr 14) qft aPT 17 % 

wk n'qa'a if 

ir sqWrfnqr tqfiTJFrq', 

% TTp: qr) rwikpr qrT.ft qft 

25-4-2001 1 

[n. 4201 2/ 13 3/99-347^irn: 

fTsrrq Tpr sruf, ttra-TTk 

New Delhi, the 25th April, 2001 

S.O. 1043.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government herebv publishes the Asiard of the Cen¬ 
tral Government Industrial Tribunal, Chandigarh as 
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shown in the Anncxure in the Industrial Dispute bet¬ 
ween the employers in relation to the management 
oi CSIR and then- workman, which was received by 
the Central Government on 25-4-2001. 

INo. L-42012/]33/9y/-m(DU)] 
KULDIP RAI VEKMA, Desk Officer 

■i ’ 

ANNEXURE 

BEFORE SHRI B. L. TATAV, PRESIDING 
OFFICER, CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
CHANDIGARH 

Case No. ID|208 ot 1999 


25 2001 

spT.FT. 104 1 .—trfufffiTT, 1947 
(1947 41T 14) Errrr 17 ^ ir, 

tfifr frn4 

a'a' 4 t ffiifF3T4TT ?fn ^ 0 % 4r*TFTft % sftF, 

w-T^ir if fftlw ?frerTfu 4 f fhFK h ft^'k 

wftr^rfq- 

4 , 5 fT %^fi 3 T fxf:q,rr ft 25 - 4-2001 ft irrcx i-stt «Tr 1 

[TT. tFT-42012/l49/92“FTt4rT7: (^TF)] 

j^x fXF Ffl ?, Iff 


The President, Labour Union Centiat Institute 
of Medicinal and Aromatic Plants, Boncra. 
PULWAMA (.KMR), ..Union. 

VIS 


The Scientist Inchargc, CHvlAP vCSIR). Field 
Station, Bonera, Pulwama, 

...... Management. 


APPEARANCES . 


For the Workman ; Union—None. 

For the Management ; Shri I, S. Sidhii. 
AWARD 


New Delhi, the 25th April, 2001 

S.O. 1044.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), ihe Cen¬ 
tral Government hereby publishes the Award of the 
Central Government Industrial Tribunal Cliandigarh 
as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management 
of Central Instt, for Research on Bufalloes and their 
workman, which was received by the Central Govern¬ 
ment on 25-4-2001. 


[No. L-42012|149|92-IR(DU)] 
KULDIF RAJ VERMA, Desk Officer 


(Passed on 28-2-2001) 

I1ien Central Govt, vide Gazette Notification No. L- 
42012|133|99|IR(DU) dalted 2Q~9-l999 )ias referred 
|he following dispute to this Tribunal for adjudica¬ 
tion : 


ANNEXURE 

BEFORE SHRI B. L. JATAV, PRESIDING 
OFFICER, CENTRAL GOVT., INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
CHANDIGARH 


1. '‘Whether the action of the management of 

CSIR represented bv Scientist Incharge, 
CIMAP in terminating rhe services of 
Sh. Gh, Hasan Bhat a daily rated workraam 
w.c.f. 1983 and converting him into con¬ 
tract labour is just and legal. If not, .to 
what relief he is entitled and from what 
date? 

2. Whether the aption of itie roana.gement of 

CSIR represented bv Scientist Tnchargc, 
CTMAP, Pulwama in employing Sh. Gh. 
Hasan Bhat as contract labour through diffe¬ 
rent contractors w.e.f. 1983 to date on peren¬ 
nial loermanent nature of employment i.c. 
Security of Fa|rm and Misc Farm opera¬ 
tions is legal and justified. If not. to what 
relief the workman is entitled and from 
which date ? 

Today the case was fixed for filing of claim state¬ 
ment bv the w'orfcman. None has put up appearance 
0(1 behalf of the v/Orkman. The representative of 
the management has filed the .affidavit of the workman 
deposing that ffic workman is not inte'-ested in pur- 
■^ninn the reference an'' further. In view of the affida¬ 
vit of the worlnTi,an. the present reference is returned 
tri the Ministry for want of oroseentioa Anpfopriafe 
rf|Ov( he informed. 

CHANDIGARH. 

28 - 2 - 2001 . 

B. L. JATAV, Presiding Officer 


Case No. I.D. 148 of 1993 
PREvSIDENT: 

Disft; Agriculture Worker’s Union 
123|5, Jawahar Nagar, Hissa|r. 

.Petitioner. 

Vjs. 

Director, 

Central Instt. for Research, 
on Bufalloes, Hissar-125001 

.Respondent. 

REPRESENTATIVES : 


For the workman : Sh. Darshan Singh. 
For the Management ; Rajmeet Sharma, 
AWARD 


(Passed on 2nd March, 2001) 

The Cential Govt. Ministry of Labour vide Noti¬ 
fication No. L-42012|I49|92-I.R.(DU.) dated 7th 
December 199.3 ba.s referred the following dispute 
to this Tribunal for adjudication : 

“Whether the aefion of the management of Cen¬ 
tral Instt. for Research on Bufalloes. Hissar 
is not giving wages on the principal of 
“Fqual Wages for Equal Work” to 
Sh. Ved Parkash. workman i.s justified ? If 
not, whpit relief the workman is entitled to 
and from what date 7” 
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2. Today the case was fixed fdr appearance of the 
workman. The rep. of the workman appeared and 
made the statement that the workman does not want 
to pursue with the present reference. In \iew of tlic 
above, the present reference is returned to the Minis¬ 
try as not pressed. Appropriate Govt, be informed. 

CHANDIGARH. 

Camp : Hissar. 

22-3-2001. 

B. L. JATAV, Presiding Officer 
2 5’n‘^, 2001 

TT.!5tT. 1045.—trftjftHTT, 1947 
( 1947 ^ 14) 5ft tlFT 17 ^ ft, %5irtir 

firomir % nfttjfTT % 

»Fft^nn % #5r, ft 

ftWfftsp ft RflffTTor STUfti- 

% ’+■‘11 e TT tFFrffttr ftt *frr3rftT ^ 

2 5-4-2001 TTtTT'^^WerT I 

[q- tqT-42012/l97/9fi-?rTf’TP' (■ftT)] 
fqfttq Tiij- ?rfft4nft 

New Delhi, the 25th April, 2001 

S.O. 1045.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Industrial Tribunal|Lahoui Court, Ajmer, as 
shown in the Annexure in the Industrial Dispute 
betv/een tho employers in relation to the management 
of Jawahar Navodaya Vidyalaya arid'their workman, 
which was received by the Central Government on 
25-4-2001 

[No. L-42012|197|96-1R<DUJ 
KULDIP RAT VTRMA, Desk Officer 

qijftq 

«rq t^ft JqPTftTP^, ^T^ft^^, (Hq). 

’ftSrftPT ^rfETTTft : "ftl Uq ftTiyr 


ftf.qif ^VsTR 12/97 
nq. 4201 2 /197/96 Wlf. >5r(T (it ) 

(f^. 13-C-97) 

■ftt *TqTrqs ^ «ft TqqrqrT q ft .35/75, ’ncft qif qftqvqr, 
nftHiqir, ftrqr qtsrftr 

qTftf/'qrqT 

^iq 

qrqtft, rq^riqq, qttiqr, fqqr ^rqftr 

qsrrftf/fqifrqT 

qqf’^- 5sft qqqtq fft? q^giq, fqsTn Miftf 

>■41 sqTfq« fftrrq qr^rmi, qtnftft 


[Part II—Sec. 3*(n)] 

srqii 

q? attftTfqr fftqiir wq qrqtR >qq ftafTiTT % 

qftpprft ^ fttr ft sq ftWtftPP iqTirTqqjTwr qft 
^rfqfqotqTft ftsp qqr, fqqiq ^ spftt t ■— 

"WT >£ft qqqfft^S 5^ ’ftt ■^fq;? Tt 

qrqift qqi^ qftftq fqwrqq, qKFTi f^i 

>tr5fft4 % S'Ff fq. 2 6-9-9 6 TT ftqi ft 'Tq'F 

ftrtrr qini qfftq nq ^ ? qfft q?fr ftt 
»4fqT ftiq ^q ipT qTtiTrft t ” 

^qfqqt qiftf ^TfFfq? Tt q¥jq fftft qtft tt qqft 
q'Tqr qrq qur qqjq fsp^T ftp ^Ffqqi TT 1-10-93 
ft 2 5-6-96 oT ft# qiftqFt tfqq; ftqq ftt# 

¥ qq qq qqiqF qnft qt^qr v^r qq^i qnft 
^fqq: ftfqrq fft. 2 6“6-9 6TtqT-ft #ftT srqarqsft 

sfftt q^ qf’qr ftt fftfttaiqT qq tpJ q^ ftft q qqr 
qq fqqr q TiTift qqi^T qftfqq ftrarqq sft q*lftjpp 
qq ft 4T q"ir ftp Tft ft^Tft ft ^ 

qi'^ff qft qjift qq q qt qftf fqftnq itriftsT q # qft^ 
q'rfeq qqrqirr qftft fq^nqq g-iTi qiq 1 qi# >5ifqq; 
qrfttq qftq qft qqt fqftt^iqt ^ ^rfttq qt# qr^qi 
’qgq' ft# Tftqi# % fqo fq^i'irTq fqqfqq ftqq sjgqi 
fqftftqqi gq^r qqiq q^ # q# 1 Spriftf fqfttqqr ft fftqr 
ftp# qffftq fqqi q^TiTsn ft fqqi ftp# qtirq q ^qF qfqqi 
% fqrq fqg:Tq q?r qmqr q# # 1 -qq- : qqfiqq wiftfi qqq 
q tjqr fqTPi- fttft qftq ft I STT# >sifqqi ftt ^ift ’Sflft 
ft fft ftqq qqfiT 1200 / q. qfftqi^ fftqqr qi 1 qi# 
>qfqq; Tft qq# q-ift ft qiq qsrrftf ^ft fq^ ftpft 
qft fqiifqq ftqq J'jqFii ft qgq ftqq ffttri qi t^i 
ft I qq.fft. 26-6-96 ft ^ift qrft ftt fftqrqi ftjq; 

qT q’FTTfqq fqtq q'tft qqt ftt fqfti qqi gtjf ftqq 
q# qfFiT# ftt >4fqT qift TT qftppFt ft sq# 

^ c\ 

ft ^{ft ftt fqfq ft ^q: ^Fqifftq qrrft # fqiq qq: 
fqfqT ftn ft qFi qift 1 

qfttiqq sTFfwTT qirrfft# ipqftq qiftn 7-fqqq 11 on. 
q. H. ft q?q fq#qqt ftt ftti ft iF^q fqq ft qr^i 

qqr ft Tt FI I’qRtfsre^q ft qq(q tt# ft qw ft fttf 

qiq q# fttft ft #Hft? Wfi ftm ft Riq^qq? q^- 
TFiq qtt ftftFiq qftr fttft ft m q##q qftt 
ft I qqq q^q tt qqrq ftft ^ fftqftqqt ft q^ qr^ fqr 
m# qq qrq qq fttfttfqqi fqqiq qftTPqqq 1947 ft 
qiqsnq ft q^q fh^rq #ft fttn? I 1 qq# fqftt^rqj 
qrr iF’qrn' ismfrrqT q# ft.| qpff rqfqq: ftt 
It# qq q^ fqqqqqfttmfqqiqn q^tfqqi ftqq ftft# 
qtftqqT % ftnftfisnp jfi qnft # !riqifftqq.,TT 
«P(ft ft 'PFq spift fqqi qio qi 1 qqft 

qq#q ft qqqrq fqftftsrq Fiq; ft qqrq fr qRrr ft 1 
TFfqr qtqfi’qftt ftt qfeqh" qiftr fo qi# q:r #qr 
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W vWtfw JTW^iTJT, 1947 % MT^SrpTf 

'TfTfsr ip rfi^ 'ftqtrftiT 11 ?r?r: ?%■ ^rKfir 

r^TW fwr STf^' I 

WSTT'ff ^ fT f^STFr 5 T?p ^ 3 ¥!PT 
5 r^?Tt 4 T^ ftpiff nirr 1 5 r«t m qt»r 

qft !Tr«rR wx gwT fqr^T% q^r: qft ?n^?«raT 

11 Jr qp^r fq: nr^ ip f;T^q^ 

fqprrJrffcr % f^cr sft ttit if "qr 1 

^ ^ qps%, q:^,. pfTipJ'qpft^JT^Ji^l^ir 
24 /-^. srf^pfqq if 49/-^. qfrrfepT ftpw^ ^ 1 
pT«ftw f^mqpqif ^ !T^ ^rTP-^T <qT ?fV?: q^ff ^rt^rr 
T?rTT «n I ^?r^ ip qjff % ^epT htt I 

fqraWP ^ vfp ?rqir qw % qff iqiarr 

»rfpf^ ^fTqFPnff qrr 

fqw^rq q'l^T qpp ?Tq«m ^ fqpqp 1 wi^ jrf?p- 
qffsrqif wsrp^ff ffr^fpsTip 'tt rrrsfP ir^fp^TWf^r iP«nT 
qPT^T I fqp q? gfr ^ fsp qppff ir 1-1 0-93 ?r 25 - 6-96 

rjq: ’M'^pci# % qq q^’ qriJr fqrqr qr 1 25-6-96 qfp 

q'tfJjqp qr^ ir 5n4f qpp qrfr f% qtrq ^x qq qpqr 1 
qT«ff qpf fqqfqq tqqqiq q^f fqqT qpfrfV q't Mt 
^p^qr qj I H'f qq^ t fv f^. 25 - 6-96 qff fqp^ff 

qjq sifffcT qpf fqqfqq t^grr fi 1 f^iqq 1999 if 
qqr ?qrw qff ffndqq q:< 5 rT 1 

qq % fqq srr*ff qif q^qq qiff fq^rr nqr qr 
q ^ ppqff qrqwqqr «ff 1 spqiji- rrq-i q?qrPT qpqnpf 
jTTr qrd ferr w qp - 

q? qisq qpfgq q?r 1 ^qip qqq^r qff qr^q q 
Mifq q?q m q^ qqq^pq fqTqr 1 qqipf rT^^2 ^ 
qqqWq if 4200/— q. qfqqrf ^qq ^ 
qff f^qpfqq qnir qrr q?q q^ 11 srr«ff qfqqr 
% qqqr qffr.'^:^rr fqfeq q^ qit jffeq qr^ir 

q? q^ qf fqr rqroq % wJf qp'lf' 
qf Tiq q|f fq ■qfqq^ ^ q^ qpq ^ q^ 
qqif qpRf nTPC^qpir «rfqq qliq «Tfqq ir qk 
fqqm qt qq^* «rfw qr ^qqiq ^ % ^ir 
qqfqfRf ^ fqqrqq ^>T qfcqpqT if pffir 
Jf qWfw fqqrq qfqfqqq'qr^ ^ 1 qrqq qfru- 

wfqqrqq % qq af ^siWf# ^ 349 qqqfT 
qp^q qc^T^ qff ?ffq^q ^ q qpq qqrq qTar«TT 
qmr pqrq fq^fq argq fTqrfqqif qiqq>q q^qfnr 
fqpqrapq if qpq qpqiffM Tqpmf^ff qffq'ts ^ PSTP'fq 
qpf qFTqrqT if fi!Twr?fwr?ff ^ qt q^fq qffqq 
fqpirr qqffjp t ^ qffw^' if ^ qpq?:^ 
I farqif fq^fqq qqifqpqpq, fqqfapq: q srfirqr ^ 
^ ir qfqfq, qk qpqq qiqjfq^pqi^ q % 
fqCT ^qr ifqf qqft't I q. 82 if qg' 

jpfqqTfro kiqT fqr qfq ftrsrq q^r qlr f?qq 
if qrrf qqrqf | qqif rqffqfqqrqq, qfifqinqq, 
1364 Gi[2ooi— 11 . 


q^qpq qqqrq krsrq rkqr qqffq qpqr t 1 

^. qrf. wR. t988 ^pfq "pflt ^ 1700 fqq 

q ^tq qrqqqpq q'fqr Ti^q qkp qrqq ^ 

'Pf qqr>T qpqr | Jpfqq qqif fqsprVf ^ ^qqpTT 
q^ qpqr qqri qq qq # 1999 gqfq^k ^fq'^: 
qfpf qrqp^q q i^rq qqrq qf. qq. q 

q^q qrip rariq fqafq if q^ qfqqifqq krqr fsp 
qqq'TT qiqq qc^Tlf # qfqi:q qf# qqrq qpqcq-T 

qrqr qqrtq % fqojq qfr qtq qqr Rqrp ^ ^ 

qpq^qqpqp q^ffq q^ qf^ 11 

q>q qfjpqfqqp ^ ^qrr fqqiq qjf ;^qr % 
qr^ «rfirq qr qV qqq>q fqqrPtq q*p q^fqfqqif 
qMisqp ip qfspfqqq qff qrqr 25 qqp % qr^- 
fqq qrqqpq'f ppfP qpqqp q|f qff qqf ^ 1 qqr qr? qrr 
^ fqqr qpqp qk q^q<} q? qqq ir qq? fqq 
q ?fpqqq qifqqp tqq fq^qr qiqr q^qq qr fqq^pf 
qrqqr q fqpq qiq if qT«ff qfqqp qqpq 'j^qrff 
tqq qrqf % qpsrrc qq qrwq qrcq qrkr |tt !pt 4 
ip rqqqqqqr q;T qkq qqq qq^ q;r qfqqrrff ^ 1 
q>T qfqqrqq qf. qiq 2000 

ifq 130 qrqqq’^q qqf qqrq ^rq^ ^ qqjq 

q q?q qrif qrqirif q? qfqqrfqq fwT fq qpqt 
irqp qqrkq % qqq qrqoq fqfqqr^ qqiq qriqqq 
qr I 2 5 ffq! qr qqrqq qfqqqq ^ qpqqq 'ijq qf 
fq qp^t qr jq; qqqqpfqq q# fqqr qr qqfrr 1 
qrqf qqf qfqqrfqlqq qqf qrqr qf|q ^qqqiqqr qr 
qfqqrd ^ 

(ii) ^ 278 qf^q fqqr w fqqqiqlq? qqrq 
qrq. qfsq q q^q trrqr 2 5qq if qrqqfq ? 2 40 
fqq ^ qq^% qqqr? qq^irqT qr qffgq qqwiq 
arpS'q 1 1 q?q«ff qf ii^T if ^q: q^r qpq q fqffq 
pqq qr qqrq q^i sffqq ^qiqqcqrq 1998 
qq# qq, ^q 459 qq. qq. pffq^Tqqf, 
qqirq qqpT ifq^ qk:, qqir^ qrqr ^qq-r q^iq qp^q 
fqqr fqqif ?qik qrqqfq q^q pqqqqq ^ jrfqqrkq 
fqqr fq qqifqr qm q'f q^J" ^5 240 

kqf q'f qqqr qi^ ifqq ^qrqrqq q q qk q„q 
^ q ^fq^qqf q'f! "qq ^qrqiqq jra fqqiqr qqr 
rqEq<i ?Fqs^ qr qpff q^ 1 fq®ir ^qq fff?q 
qqqR q'f ^^ppqfqqT ^fq f?! I ^ qr? qf^q ?Tfq- 

vrrqq % sm'f ^q q^gq qff fq qf*ff 
»qfqq q'f qq^q qkqpqf fl^q qg«f ^ 

qqqkf ^ fiR'fqq qq qq^qr iffq^ ^ qr ?rT^ 
qikq fqqr arr^ ?ff3: ^qpJrqffqrq ifjq. qpqifqq 
qq^ qq ifqr if fqkK tpHr qi% 1 

?qqT qqrq ^ ?? fqqtqq qf Wk if qqqi 
qsT ^ qfqqrqq «ff fqrfq? ir q? qift q 
qf fq fqtffq qRTT qff 's^qq *pf q^ qrkifaipfp' 
jqqqiq q^ q'^q^ ^ qkqqfqq fqqiprq qf qrqkr 
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*p^ t WwT ^qfT^rwT t f^’anfPT 
5# ?rigT 11 sr? ^ ^fr ^ ^ 

»nTT I 3m: ^ ^3^ ^'m, t^rr 
t f^T I * 35^?? 5T^ 

f I ^3^ # fl^ 

srftFR ^ ?CT ^ srrm 

4r?3r ^ tfracTT ’iff | 3rf^7mfr arro 

25 1^ # <mmT' 4:^ ^ wV wf^q^?rr ?rff t? 

I» cf%1 W jfN', ^rPpnm^ ?f 

1997 257 

%.,3f|'.^ smf^Trar^ '^ra'- ?^cf ■ 
fW;> wt_, 3rtf5R?-3¥p3rm ^>rfmT Tfr- ^rf^rim 
' 2 :# :T?fW ’l^ irmT w 

«n r, 4‘m^. 51^ :€^e| .sr^t:?r ^-,-^ -. ^m 
fwF •, w jL ^ %, JT? t|T. % 

^ t ?tff I ^gf^Tcr ^,f ; 25tT%;:;^-qr^mi 

^ I 3ft, 120#/- 

TC ^1% w ,%^ ^ | ■^T;, ,3f^ 

mm . ' I 

m 'W ?f*FT 3^3: f3?m?r|F ,| ^ v^-,.;if53Ta'., f^rarf 

3r4f 11 ■ 3ft3ft ^4^3; %: Oipo' 

%n wr- smcf# TO*ff 

3ft3: ^ 

'3^' Tm 4 

■fimT 

^rosrrf %?5r f^r^‘'3i?t^'^i?5fi^- 

^i4t fNr im ‘^t^ft 

If? 3r^ 1/ 

% '3fT3: .*p4^ ■'^ ' 

ff5T ¥t ^ flr^#3T 's^TT 

t 4^ tif^; 

mm sr^' 4^ wW am- '4^ '? W 

fsraT#4 ■ 33^>T''. ftiti: 4*1#' 

ar^arft '¥4^' #4-rT3Ttqt/"#'%^ 

5r^j#m^ #aiTr' ‘ 2’5i^r%' 'atatm '.f^ ’'f 

4f¥%r, 44 '^'-;#g4r 3a4lt' tq^'%4%n:' 
a?!#'473:I, f43gT 4^;4 'Tt =4qn-‘-''t W W 
iT^ *r^ ’ 4t 4t#jr 

3 ^ 4TW'' a54% 4«f |r'^ fgrl-' 

faaf^ ^mr- ‘'311^44? ' »^ '#■ ttfaa?' 

% •ftr^- # 44f* f44 *fit 

w>ifkm ' •' 4|f'fw '=■ 4 # f i m: -mm ^ ^ 

# qramr % arwf# 4|t 

|tw^ • a'4^ , 344 #. 

1%^ ^ %Tir«r: ■ Pffffs.. ,IPfgp.^q • ,• qrt: qmm 

4W It 


fpART II—Sec. 3(ii)] 

3n^ 

>5?m: fs ftfwm ^ 41 ■ 3 iW444^4- 
%4 I fe ITFff *#R> ^q<f%i; ^ W4T4' ^flfT 
44144 f4?rrw4, 4r^T f^r 3r4%T%5TTr 25-0-96 
4t ^'t aw f%4T srmr 4f44 l4, tsr, 

I 441% f44T4 3Tf8rf444^ 1947# F^T 

25 ^ # TRErt Tfr ^ 1# ». 

?m: - 4f arfafMfi fear 'arar | f% a# 

5143^ aft sftwtPWf f44f4 afwfPRT, 1947 # 
aro 25:191 ■ %-3n^W4^ aTisrmf % 

443: fa. 25r-6-96 tlwr % 44^ f#rT ^ 5fw 

14 alt |t3r?f: 25-6-96 ^41# aif44)%4T 

^ afi# aai na-rn ^(##f qf^^rrw ■ 1200/- 1. 
afaqri % f|Fm % arm ^ # 3rfTO|t | 
fa. .25-€;-96 ## f41 44 43: 444 3:fr 4T 
3% 54: ^ ®r aim' ^mr 11 ?rt3: amf Ffau 
4>fa. 25-6-98 %4T-^ 4141^1 

?4T4- Fa3: miamt?! 

at 25 ^a?r, 2961 

94.311. 1046.--#^^ faara ^afwr, 1947 

; 194747 14) #£041 17% %#!t, 44413: 

mifT aaiaa fa^ma % alERm % ^ ^ fa#3r4l 
qk aa% 43f4i3f% # 4 , TcraaW Jr fafa^ #at fw 
^la 37>?f#m nfespaa 3i3i^ % aaia # awftm 
fr^ I, # %#4 arana %t 25 - 4 - 2001 -aft aim- 
psri 41 I 

[a ia-4 2012/198/9#^ anx (tta)] 
faata 314 aaf, taar ai^spift, 

jMe.w Delhi, the 25th April, 2001 

S;:Oi.; 1040.—In porsuance of Secton -17 of the 
Industrial .Disputes Act, . 1947 (14 rf. 1947), the 
Central Government hereby publishes the Award of 
the ' Industrial v Tribunal/Labour Gonrf,: Ajmer as 
shows in thf. Annexure in the Industrial tt^te 
between the employers in relation to the manogeme^t 
of -JawAar Na\»Miaya Vidyalaya and their workman, 
which Tsras Received'; by the Central Government bn 
25-4_-2001 

[Wife 1*^2012 j 198|9b-IR(DfU)] 
KDLE^ iJAI VERMA, Desk Officer 

¥SWt> 

WFlFfXW ■ 3R%3 • ( m ) 

f3t%a, Fix i -a ' ^iw 

3fe-:^.-^42 i01:a^-t<9^9‘6 '4flfi. WT3.' ("ft. 4 ) 
1^6f97 
# 94»hf 

4747 4#3raf4M%f7r 
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wm W KpSfMa jff 19 , 200 l[t?rm 22,1923 


wirnr 

srrwpf, ^rram fen 

—srsrnff/^few 

^3«TffeT • «it feiiT srfar^T, snff 

: ^ pr % fepf srsrfe 

few 04-4-2001 

iTf few 5Ertm m fergnr % 

tw srferfl # srW % w sffefir^fjrWTfewn ^ 
srfeferw #fT few n pnr |: — 

'fe # S?WM 5^ ^ ^few 

^ srwnf 5WTP fwfe ferw^r qwwfen 

5?3fe: % fWT fir, 16-5-96 t '[«W 

fen wwT tjfef p I ? life eft 
^fe fen Tip 45T irfgnnft | ? ” 

srmf 4ff fenw snw ^ ^[fer fen 5n% -% 
nw W2^ nw 'fef ^ fenr, fe^ nnfnr I fe 
fenfer tw nn 45o/-n. nfew% 
fem % tfe t5w feft pfntO % nn if nn-|?nT 
^ cWf nww, wp fewn, nferr % ^ 

nnlt fe. 16-5-96 ?w 65o|-'5. aferff % few 

% tnn P «fn?rw fenr ^nwr tp, ^-wt3 % ^nsrw 
cR fenw nwRR nww fenr nwr nr t nf nfem 
feqfe ^ nifen p ^ % 11 fe«ff fefew 
srfef srfe ^"f fe nffe, fe nnwnr fe, 
nnmfen? ^ fe. 16-5-96 % swt 

^ % pT fe fe I fenfer m fewrn 
fenw sffefenn i947 fe^ nw ^rfefenn ^fern 
fe gw 2 ^ t ^sfw ^ qfcnwT % 5rWT 11 nrs# 
^ ni ^ ^ Ifeft gnr 

25 irn; ^ fe fe iTwfe fe ^TWTW srwswf fe 
qife nfe fe fef t n fiwr n^few fenr fe 

11 fe. 21-7-93 % 16-5-96 ?w fenw nn-pnT 

% qn nr fef fenr 11 5Rr;5nfe % w qr 

m tfeTW 7 50-940 m %fen fenil nfe ^ qfe 
spr iqfenfe nn fe 11 mfe fe rofe fefeq? ?rr%)?r 

fe. 16-5-96% sfe ?Tt«#w n nw ffe % few 

ife fetn I srfe feW fer, qferw nfp fe p 
qnfefen fe% m wfeqnfe nwr ^ i 

fn fewqi % fefee nro fen ^ nnw fenr fe 
n nwffe feq% fe nfe % nrfe p fef nw tp> 
^3?qw nfe ^ % w wwfeqwn % nn«T nnfe 
nw fen ^fefen nff | \ nfew fe wntp 
fefen fprwn nwnr Jf tfe^ fen fefe qrjfnfe 
% nq % nwfefe n gwf fer fe nr r nn: nf 
ffefeqr aflfefn^ ffew nftrffer 1947 fe q1t% 


%nfeninr|r n? fefefnqr ffew w wwrfw)^ 
fe fen nwT fe ?#PR %nT fe %%n nf n^fe 
t f% snfe nfiw fe tffe tnn fefe % nWR qr 
fef m nffe tp nnerrn %nT nnr nr 1 pr qf 
fefe fe qftnwT n qfe nwrt fe^ nfn^ tan fefe 
fe fer nr npiqRn n^ffenfe nwr 25 p» tfe 
afe nwr 1 1 atwn fmrwn tin nfer^pr n nifen 
fe?n nfr np nr nqwr | r w •• nfen fe ^Pfr 
nrtnTt 5w:mfe m nipn n®w ffe-w fen nrt; 

mfe nfep fe % fefen np fe n 
pan iswfe^n fen fe i ^srrfe ffefer fe fe^E 
^ fe Infer nfn p nnfe^ %nr nwf 1 ’ ^rfe 
n nfenin qn fe ffe t nqnrnqn qi-n^gn-fept 
fnfe arffe^m ffen nnrl fer.nqrfe fiifeiip fe 
afw % nnfenw nfTnrnrfe an snwqw %w fnr ffep 
prt nfefer qw fnnr | 1 

nnfei fe np nfe t snfe fenqr anw 
fegfe t nqt nq«pw t qrfr t fe nw t trr tnn 
7oo|-n. stfenTf ^pnffe nnr 1 nq% ninqwfe nq’n 
qn n 5 fe fe i fefe af qfe | fe nn fefen nfer % 

16-5-96 % %nT % pr fen ftnr fefen fe anfe 
% tnn fift, Inr % pr fen 1 nfe nfn qfe?w 
t prn mm | fe tfe fef fen fearmn gkr nfe 
nnrfe wife fenqn fenwn irnn^qwn fenr nwr ^ 
tfefer fenwn'n fe ^nr nr, nfe fean nr, tfefe 
qqn 450 ^ fe^n nqn 700 - n. fnntti 

?fe anf^fnfenn fe fe?: t fepnm nfer^ 
t nqn qn t qrp fe nt nrfn nrnf nfen fe nqt ^ 
%■ tfep tan fefe % nq t '^,nT^n nnr «n 1 wn: 
nrf fep^ fe nPfer t n? nfe nwr 1 1 wrt fe 
qnn fenn;?: nnr nn nr t m. tqrfeTqr^nqT 
ninfe fe qwfe qfe 1 nrn fe mm fe tfnqr tan 
fefe % q- qnq % fe^ ^n #qK 11 w 
nrfe % nfnqtmfnr fen^infen^tfenf 
fear I fe 70 o/-n srfnnw nn fe nt ft 21-7-93 

% ftr 16-5-96 aqr nrfe % nqpfe fe mnm< 

mn fenr fe rwn 5^-4 nnwa 34 f i nn-fe*w 
n qrtnrfeff qn tannnn n t»nn< qnfnrftfe qn 
tan nnn wnar nr r nrcf nwfe nn t n i 
fnnmq ^fen fe qfqnwr % nfe mar f » 
nf afe I fe nn qrr qnn qw ni% fm 
n q-fe t mar 1 1 afr nw nwn fe fe^ 

% nfia fe nfe 1 pt fe n^n % wrtma 
fet anm swfe^ m: fenr n nnnq^r fe nff 
ffe 1 
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Jimt ^ ?rETT 'TW fT ^ ^ 

^ ^ ^ Pp fwm % ftrtfPF 

^ ^ptf w f% <Tfw *r fi^ !ri^ ^ 
Ndttl) ^ ^rtP ?I 

siU. 'ft g?T% JSrfq'P !pT 'fT'TWPT ^ ft ^ft 

lift qlftwrm ft ^ ft 
fwT sTfaftm ^ Cift t ^ 
ifm srftrffwp ft TT^ ft gsfftr ^ ^ 349 ftpfttr 
^tqrrf 4ft ftl^iftsr fttft ^ tnt^t wt^tt 

niTJT fft^ ^PTT fft^ FFpfftr PTPirrpT 

!(: ^rra" FPTftftr fintrftWf 4ft ft ^a^fPr ^ 'rfft'Rw 
ft fwJT ft^aft "ft 'ft ftrfftr «fft% ft 
f 5 ^ ftr Tftsfrft ft 'aft t ^^Efft fftrfftir 
Bppf =F^T'T ftpft^ ^ «rfft^ % ft ftl^ 

FTET^ 5(T<I K^idlft ^ ^ fftft ft '’IPft^ t ' 

rf^T ft. 82 ft'll JTfrETTfft^ felT ftp qftl ftlSm 
ftt 1?^ ft t ^ft fft?^wrfnT ^r- 

?r'iftaTft ft'F'E'r, ft^'iET aft ^fta 'iet^ t • 

iT-snf.wn:. i988 #ftT aft? ftsr 1700 fftft q 
ft?rT3T fti^ TTJir ^ ftFrft ft aft ^trft'r 
iittt I ftftp'T ^ ^arsppf aft a^'arn: irnn w 1 

i 999 f!rfttRft^ aftqr ftftt srftrrg;^ »r ?r?a 
ftsTftftt 'ft.'(ir-ar ftT% fft®ia ft W 
jifftarf^cT ftpqr ftp ftpHE: aft 

ftft^ 44T'T TPa'^TT ar^rr naiT'a' % ftpaa aft 'par 

a^ft |ft ^’ift aft' ^rTawPcTT srftftr gift) 

I > 

iftTij- ^Fftflarnaa? ft fftaia a? ^^rai 1% arftf 
^afftar at ^iftp ^aftlaa faanara 'lai' 'SafftT fftarft ftffija? 
®sftt ft safftftpnr aft arai 25 ftai ^ anftanca'a? 
srpnjrfti aft aTwai af) aft aftV 1 1 tiar ar^ aa ftaa 
arrar fttp ir^ aft % aa% ft fts^ ffta ftr ftftaa 
arffta? aaa fftar arrar ^fftfsTa ai faraaft awar a 
fftra arrft ft srrftf ^rfftar aaw '(ftaftf ftaa arftf ^ WTsrn: 
qa: afw'T sn'ar arpft gir anft ft faftcRar aa «r ifta 

STRT arrft an irf^aaft % 1 aPa ^rfaaraar ft vr ^ 

s^tiarrftrra. 2000 fta laormraaaaraf aaraftaT 
atft ara^ a arftaiaft ft a? afrrarffta fararfar 
arftt ftar aariRr % aaa arapa fftfaar ftr aara arift- 
ra at I 2 5 a an aaraa afaaRa ft aiaarr: arr 
aft far araft aft 3a ; aararffta a|r farar ar aam 1 
aRft aftt afftarfaar aat aiaf afea 3aRTwaT an afaarrft 


^1 ^an raia TOtsr a^iia ftl 1999 (ii) fta 278 
arga farar aar f^raaR fa^ aara tr . rrsa a a'a 
tnrr 25tTa:if arftaarft 2 4 offta 3 ftarrft aaara 
aaaft ftar an ftVfaar qftaara ata t aft ftar 
aa. rijrr arra a fafta arr ftara arr 1 ftfra rara 
^Rta 1 998 ftrrra, fta 459 aa. ■'ft. qa. 

'jfatFaft', aaftr aara ftar atft, aaftr arar rr sjara 
srr^ fftar faaft farft araftla raiaraa ft afaarfaa 
faar ftp ^ftaa (snrr aft anrR arra 24 0 faaft aft 
a'aar arrft ft^RiaRaft a'^'rf ^aft a aftf aaa- 
ar aft I «aa 'araraa jrrr fftaarrr aar faRrft 
fraftaaa arftl aff t fraft^^ft ftaa ftf^ ^pftarrr ^ 
qftparaar ftar r^ 1 srr ar^ aPa afaaraar ft sraft 
aaft aiPa aaraa arrft fft ar^ far srrftf ^qfaar aft 
aara afraraft af^ aaa ftftt anparft % 

faafaa aa ar ftar ft fftft rarft an sriftw arfra fftar 
rarft aftr ^rrft aft fafa ft 5 a: ftftarfan arrft aar ftarr 
ft fftrar arft) art 1 

^rran ^aara ftft 53 fftftt^ aft ftft ft'-waar a«T 
rraft ^ a>a arfaaraar *4V laiffr? ft a? aftHr ftt 
far farsDR ftraift aftf yparaa ar arfwf^aar laaara 

arrfty | <afr nataa Oranwa ftt arftPn afn'Trwf 
aft araft ^rrft % #r(T fa.?r?ar ftrw srara arrfti | 
TOfftq otPt aft afrvrrar ft nftRafamrra rr^amr 
t I a? ftt ar^ aar far«rfaar raft aaa =aR 
aar 1 im. ^ ar aa. ftar ft faar ar aarar 

t I ftfara aftacffafcrraa^ faft ar rrarft| rafttaa 
fairraa arfta a^ ^ft ft ^ft afaar ^ raiarfa- 
arra ft fftaft ftr ar? an amr arRaaft aftaraar 
aft rraar |' ak afafaaaaft arm 25 ftar aft 

araar arrft aft ftr araraaar afr -r? arrft | 1 

anft aaft % aafta ft aft'a arfftaraar ft giftaafti 
%fta 1997 aa 257 ftftftaaa fraft ftak^ aara 
%. ar. aaf arar lara ^Rtaar^afaar iwftftffaar 
aaama aftPrarar aft nfsrfftaa aft trrrr 2 rft % a^ 
aftftr afr arar airr aaftfar a?a 3 fa: sr^ma ftrara 
rraafta ana arrft % fft^ «rr 1 ^rrft taarr arar 
aRT^ aarra aft rft ftrrfaa farar aar 1 aPa ?tfvT- 
rrmr ft a? ar?rfar a? aftPr aft afc'ftar ft a^ 
^ faftrcr HTO 2 5 3 araft amar aft wrasaaar 

a^ I Ppr ftt 700 -a. iifrar? a^ ^arfara^ftft 
araa a^r ft ar?r ^ sra ftft arftf mar arft ftft aft aarr 
% fafftft ■agft 5kft ^arft sft aa aaa arftt 
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[*nwll —3 (ii)] 

fw ^ ^ ^ ’Tirr | i 

^‘WV <PH«irn: ^ ^ ^ ^ wwr wt i 

VT ^ ^nroT fw^ft^sp ^ Ir 

^ I 

^ ?npr qr WTO to: fwwT | w 
JTfp w^rr 5 TTR ^<sstifr ^ wnfek irro to fror 11 
WTO wtTOw % frorof w? froror | % §nwtT 
jrrro wt^rrf %w fro^ fjqw TOrl^t wt 

ftrem' wwwf ^ 5>rr ep?r wen | aftr 
ffifft TO wi tew w-wfl firfn ^ W9r?t to 
w>5,w % afro TOTWTT wfro qfV qf^wTwr ^ wtww 
wTt wtftw wV rfw TO% ftreroww w^wtt qft 
qftwm ^ WT^I' WTW ?wfTO 5[WT^ fTOwr to w 
fTOtTO.anRT sr?^ wFto WItw wwtw to^ 
TO fwlTTTO WwftW ^ITO WTOT 41 to ^TO WtwV 
jfw toJwt^ w4wk «rfTO qft qp-wm i w ^ttwi | 
wt «rfwi^ q?tmTT 25 ^ TOraro wnr 

t 'Wfe t?W TO TOr?r wfTO TOfiT WTOK 

Wnf TO WWT fWTOT tl<(i ^ Tf W WT ^ Wt 

tTjpen^ wfro ^ WT -wtfaiw w afk fwrot: % 

WT% snro ppf % q^ f^w wn siW :$to 
fror WTWT WTWTOW WT wVt ® WT 5 ^ wftrw wnf 
TO^ ^ 4t qjT? ftw WT 3jkw fror wtwt 
WT ^ ferr wwT |iTO arn 251 ^^ 
Wt qTWWT % SfWTW W TO ^toV TOfV 3iT 

TO?ft 11 ww: TOTO Tftwrwt % wTw srr«ff 

«riTO 5w. Sf frorowr % arw fTOf^ jtto 

TO^ qft 'HTOT Tmi t I 

*rT^ 

tow: w Ttotw w W 5 wfarwifw fqj'jr ^rwr 
% fw anff wfww awrrsf qrt 

TOT^ TO^ frorrTOj wttot fror % jin 

fw, 16-5-96 Wf &WT ^ WTO' ItoT WTO wfTO 

iiw ^tr I TOt% 3iMfTO fww wfafwTO, 
1947 qftwRT 2 5tew qft qrwwT wff qfv W4ii 

ww: 3T5 wfiriw<jffw fero WTO | fw 5n<ff wfro 
TOTTw wt aftwtfro frorw wftrfrow, 1947 

wftam 2 5qw ^ WT^WTcTO WTTOTWt *pt qr^T ^ 
TOT fir. 16-5-96 ?r ^ ^ q«rw fen wiw 


wfew tew 16-5-96 ?r irT«ff 

wfro ?TO Srar?nft to wtow wfitrow 

7ooj-w. wfiro^ %%nw %TOn to^ wt <ffftrwrft 

talk fir. 16-5-96 *f?r wt fro TO TO wt 4 WT T^r 
«n w% 5 W. ^ ffen wto 1 1 wk WT<ff 

wfro wt fw. 16-5-96 ?r fir^T %wt t wtwt 
WTW' I 

ipnw fWTOsJkr 

wf firpeft, 25 2001 

WT. WT. 1047—arkrtfipp Ttoto wfwfwro, 

1947(1947 WT 14) «i?V am i7%ff^wTOir, 
WTOTO 4. froiro tcro ‘Ip^toet fiiHw'ii 
( 1972 ) % STTOWW % firwfept afk 

w^fTOT % tfrwj *pyra ipfiifir^ sft^frfro Ttor it 
WTOTO atkftfTO wfaWTOT W. 2, W;«li 4: 
tfwTC wt TOTfum wwft wr ^fwffir wtott wt 

25-4-2001 Wt WTO pT WTI 

[W. TO.-42012i235i98-WTf VXK ( wV’i;)! 

WW^PT TtW enrfj WTO wfippixt 

N«w Delhi, the 25th April, 2001 

S O. 1047.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Goverument hereby publishes the Award of 
the Central Government Industrial Tribunal|Labour 
Court, No.II, Mumbai, as shown in the Ajrnexure in 
the Industrial Dispute between the employers in rela¬ 
tion to the management of Mjs. Ric}iardson and 
Cruddas Ltd (1972) and their workman, which was 
received by the Central 'Government on 25-4-2001. 

[No. L-42012|235|98-IR(DU)] 
KULDIP RAl VERMA, Desk Officer 

ANNEXGRi: 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. II,.MUMBAI 
PRESENT : 

S. R, Saundankar 

R€fe?enc« No. CGIT.2]133 of 1999 
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Employers in relation to the management of— 

The Genl. Manager (IR), 

M|.s. Richardson & Cruddas Ltd. (1972) 

Byculla Iron Works, 

Byculla, 

Mumbai 400 008. 

AND 

Their Workmen. 

The President, 

Association of Engineering Workers 
252, Janta Colony, 

Ramnarayan Narkcr Marg, 

Ghatkopar (^East) 

Mumbai'400 077. 

APPEARANCES : 

For the Employer.—Mr. S. Z. Chowdhary Ad¬ 
vocate. 

For the Workmen : Mr. Abhay Kulkarin, Advo¬ 
cate. 

Mumbai, dated 2nd April, 2001 


apprised that he does not wi.sh to proceed with the 
matter and that he be allowed to withdraw the same. 
The management vide say dated 22-2-2001 contend¬ 
ed that the workman is being given benefit of Volun¬ 
tary Retirement Scheme, therefore, they have no 
objection to dispose the matter. Today on 2-4-2001, 
on behalf of the President, Associajtion of Engineer¬ 
ing Workers i.e. Union Advocate Mr. Abhay Kul- 
karni appeared vide tExhibit-19). He has orally 
contended that matter be disposed of. Sinee the 
workman Mr. Rane and the union do not wish to 
proceed the xcference will have to be disposed 
of and hence the order 

ORDER 

Reference stands disposed of for non-prosecution 
vide purshis (Exhibit-lS). 

S, N. SAUNDANKAR, Presiding Officer 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

Reference No. C.G.I.T. 2il33|1999 


AWARD 

The Government of India, Mnistry of Labour, by 
its Order No. L-42012|235|98|IR (DU), dated 
26-4-1999, have referred to the following Industrial 
Dispute for adjudication. 

“Whether the action of the management of 
M(s. Richardson and Cruddas (1972) Ltd., 
Byculla Iron Works, Byculla, Mumbai in 
not allowing the workman, Sh.Nandkumar 
Rane to attend his dates is legal a|nd justi¬ 
fied ? If not, to what relief the workman 
is entitled ?’’ 

2. Pursuant to the notices the workman Mr. Rane 
filed his Statement of Claim (Exhjbit-7) and the 
same was resisted by the employer M[s. Richardson 
and Cruddas Ltd., Mumbai vide Written Statement 
(Exhibit-9). On the rival pleadings of the parties. 
My Learned Predecessor framed issues (Exhibit-11). 
Thereafter, the workman Mr. Rane by purshis (Ex¬ 
hibit-14) closed his evidence and when the matter 
was fixed for evidence of the management the work- 
"man Mr, Rane vide purshis (Exhibit-18) dt, 3-1-2001 


Employers in Relations to Management M|s. 
Richardson and Cruddas Ltd. 

AND 

Their Workmen 

Shri, Nandakumar Maruti Rane. 

SUBJECT : 


Withdrawal of Reference No, CGIT|2I]33|1999, 
May it please your Honour. 


In the above matter. Reference No. CGIT ; 2| 
133|1999 the Workman do not want to proceed fur¬ 
ther and therefore plead that the workman may 
please Ex allowed to withdraw the same. 

Workman in the above matter 
N. M. RANE 


(Nandakumar Maruti Rane) 

Mumbai. 

Dated : 3-1-2001. 

Sdl- 
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fo^; 25 W^TT, 2001 

'rn. 1048 :—arWtlTTlT irfETl^ir^T, 

1947(1947 spT 14 ) mn 17 % 

^TWR ^ ¥r=?T7: 

3frc wsfTTTf % 

3frali^4T it %^sfV^ ?r^?pn: ^fer^FTur 

% 'NtE ^ SPPlfw I, ^ ?T7^TT 

ipt 25-4-2001 "Pt 3TT^ JjqT *111 

[^, li:^__40012/8l/98-SfTf STK ( ^’I ] 

Tnr srftwT^ 

New Delhi, the 25th April, 2001 

S.O. 1048.—In pursuance of Section 17 of the 
Ip-dustrial Dispute Act. 1947 fl4 of 1947), the Cen¬ 
tra] Government hereby piihilisJies the award of the 
Central Govenimenl Industrial Tribunal/Labour 
Court, Chennai, as shown in the Anuexure in the 
Industrial Dispute between the employer^ in relation 
to the management of Tblccom. Department and 
their workman, which was received by the Central 
Government on 25-4-2001. 

[No. L-400i2/8I/98-lR[DU)J 
KULDIP RAI VERMA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAl. TRIBUNAI.-CUM-LABOUR 
COURT, CHENNAI 

Friday, the 30th March, 2001 
PRESENT ; 

K. Karthikeynn, Presiding Officer. 

Industrial Dispute No. 89[2001 

(Tamil Nadu Industrial Tribunal I.D. No. 39! 1999) 
BETWEEN 
Shii R, Rajakumaran, 

Tiruchengode. . .Pctitioner[I Party 

AND 

1. The Chief General Manager, Telecom 
Tamil Nadu Circle Chennai. 

2. The General Manager, Telecom, 

Salem. . .Manageraent|II Party 

APPEARANCE : 

For the Petitioner,—-Sri R. Rengaramanujam, 
Advocate. 

For the Management.—Sri V, N. Gowri Sankar, 
Additional Central Government Standing 
Cennsel. 

AWARD 

The Government of India, Ministry of Labour, in 
exercise of powers conferred by Clause (d) of sub* 
section (1) and sub-section 2fA) of Section 10 of 
the Industrial Djspufc Act, 1947, have referred the 


following dispute for adjudication vide Order No. L- 
48812|81j981IR(DU) dated 16-2-1999 

“Whether the action of the management of 
Telecom Department, Salem and Chennai 
in terminating the services of Shri R. Raja- 
kumaran, Ex-Casual Labour w.e.f. 1-3-91 is 
legal and justified ? If not, to what relief the 
workman is entitled ?" 

This order of reference was first made to Tamil 
Nadu Industrial Tribunal by the Central Government, 
Ministry of Labour as an industrial dispute for ad¬ 
judication and the same was taken on file by that 
Tribunal as I.D. No. 3911999. Subsequently, % the 
orders of Government, this case has been transferred 
from the file of that Tribunal to this Tribunal and 
was taken on file as I.D, No, 89!2001. 

2. This case was fixed on 30-3-2001 this date as 
a final hearing after it has been adjourned to various 
dates from 16-1-20G1, the date on which it was taken 
on file on transfer. Though the counsel on either 
side were present on the first hearing on 30-1-2001 
on receipt of notices by Registered Post, neither both 
the parties nor their respective counsel appeared in 
Court for case for the subsequent hearing on 
12-2-2001, 26-2-2001, 9-3-2001, 27-3 2001 and this 
date 30-3-2001. From the persal of the records of 
this case, it is seen that the Claim Statement of the 
Petilionerll Party was not filed till the case was trans- 
feried from that Tribunal, though the counsel enter¬ 
ed appearance in ih’s case for the Petitioner and filed 
vakulat on the first hearing itself there on 29-4-1999 
and took time for filing Claim Statement of I Party. 
Since neither of the parties appeared before this 
Tribunal today and the Claim Statement of I Party] 
Petitioner has not been filed in this case ever since 
29-4-1999, it can be presumed that, at present there 
is no dispute between them or they have analcably 
settled ouside the Court in the meantime. According¬ 
ly, ‘No Dispute Award’ is passed. 

(Dictated to the Stenographer and typed by bim 
and corrected and pronounced bv me in tbc open 
court On this day, the 30th March. 2001). 

K. KARTHIKEYAN, Presiding Officer 
2 5 2001 

1049 ;—fWT q’F t t fH tTT l , 
1947 ( 1947 Ttr 14) ^ ETITT 17 ^ WT^TTor Jf, 

FdTT'4^‘t 3flT ^ (PTW 

fwT ?r %7iflT ?rwR 

% TW SPurfilTlT 4Rfft I, ^^R 

^ 25-4-2001 <Pt TR- f!ErT«m 

[^, tR. — 40012/420/2000—^TTT ( 

Tm urnf, wftRtrft 

New Delhi, the 25th April, 2001 

S.O. 1049.—Ill pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal/Labour 
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Court, Chennai, as shown in the Annexuie in the 
Industrial Dispute beW'een the employers in relation 
to the management of Teleaora. Department and 
their workman, which was received by tlic Central 
Government on 25-4-2001, 

[No. I^40012/420/2000-IR(DU)] 
KULDIP RAI VERMA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 

COURT, CHENNAI 

Monday, the 9th April, 2001 
PRESENT: 

K. Karthikeyan, Presiding Officer. 

Industrial Dispute No. 345/2001 
BETWEEN 

Shri T. Ahanthtin, 

S/o Thaimaian, 

Ranchipuram . .. Petitioncr/I Party. 

AND 

The General Manager, Telecom, 

Chengalpattu. ... Management/II Party 

APPEARANCE: 

For thc' Petrtionor—^M/s, M. Onanasekar and 
G. Premavathy, Advocates. 

For the Management—None. 

AWARD 

Tho Government of India, Ministry of Labour, in 
ex«B®isC‘of powers conferred by Clause (d) of .sub¬ 
section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947, liave referred the 
foJlriwitig dispute for adjudication vide Order Nec 
L-40012/420/2000/1RCDU) dated 27-12-2000:— 

“Whether the termination and nom-regularisation 
of Sri T. Ananthan by the management of 
Telecom Department is leggl and justified ? 
If noti to what relibf the workman is en¬ 
titled ?” 

2. On receipt of this reference by the Central Gov¬ 
ernment to thi? Tribunal for adjudication of the^ 
SctiSsdtile mtotioBcd industrial dispute between the 
parties,, the case, was taken on file of this Tribimai 
as T.D, No. 345/2001 on 18>-1’'2001 and notices 
were ordered to both the parties to be sent by Re¬ 
gistered Post with acknowledgement card fox the 
hearing on 14-2-2001. On that day, the. advocate 
Sri M. Gnanasekar undertook to file vakalat frir the 
I Party/Petitioner. As the notice sent to the II Party 
was not vet returned fresh notice was ordered to be 
sent by Registered Pott with acknowled cement card 
for the hearing 1-3-2001, granting time for I Paity 
counsel to file hfs vakalat. Claim Statement with 
documents of the I Party, On 7-3-2001, vakalat for 
the I Parfv//CIaimant was filed bv his counsel and 
nr» bis tv^ition, time was extended for filing Claim 
Statement with documents till 15th March, 20001, 


Since on 15th March, 2001. the Presid¬ 
ing Officer was on leave, the case was posted to 
29-3-2001. On 29-3-2001 neither parties and the 
counsel tor the I Party/Pctitioncr was present and 
thcie is no repnesentation on either side. No Claim 
Statement was filed for the I Party/Petitioner, hence 
the case was adjourned to 9-4-2001, 

3. As this case was fixed for to-day’s hearing i.e. 
on 9-4-2001 as final hearing for the 1 Party to file 
his Claim Statement vyith documents and for the 
appearance of the II Party/Management, none of 
Ithem is present today. The counsel for the I Party 
also is not present and there is no representation on 
either side. The Claim Stateniant with documents for 
the I Party was not filed. The I Party called absent. 
Since neither of the parties appeared before this Tri¬ 
bunal today and the Claim Statement of the I Party/ 
Petitioner has not been filed in this case ever since 
the beginning, it can be presumed that at present 
there is no dispute between them for this Tribunal to 
adjudicate upon. Hence this industrial dispute is dis¬ 
missed for default and tor non-representation. Ac¬ 
cordingly, ‘No Dispute’ award is passed. No Cost. 

(Dictated to the Stenograplwr and transcribed & 
typed by him and corrected & pronounced by me in 
the open court on this day, the 9th April, 20001). ’ 

K, KARTHIKEYAN, Presiding Officer 

JTf 2 5 2001 

irrT, stt. 1050.—f^rarri? 

1947 { 1947 14) 4?) UKT 17 % 

iTriPiT ?Tfsnpp(lF, tiimr % 

afRftfmtr f^urtr Jr afwrfmp 
^ spFrfvRr t, art ^rwnc 

4ft 25-4-2001 4?r SflRf JSfT WT I 

[41, tp=r.-i30i2/i/97-?ir^ ( rft u ] 

mr ^ 

New Delhi, the 25th April, 2001 

SO. 1050—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the^ award of the 
Industrial Tribunal/Laboiir Court, Ajmer, as 
shown in the Annexure in tlie Industrial Dis¬ 
pute between the employers in relation to 
the management of Adhishasi Adhikari, Chawani 
Mandal and their workman, which was received by 
the Central Government on 25-4-200L 

[No. L-13012/l/97-IR(DU)] 
KULDIP RAI VERMA, Desk Officer 
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wiTHUrfU STfr ^JTWPiW BfWfTftfT nrnrtfw^, 

*nrJrt 

^ftsTT^iV ITR 25/97 

TOTfTTw ^ Hift TTtjf ^epTiT 4284 

^rtuTK f^rar W'ifiiT 

—jmff 


Central Government Industrial Tribunal/Labour 
Court, Nagpur, as shown in the Annexure in the In¬ 
dustrial Dispute between the employers in relation 
to the management of General Manager, Ordnance 
Factory and their workman, which was received by 
the Central Government on 25-4-2001. 

[No. L-14012/5 l/99-IR(DU)] 
KULXIIP RAT VRRMA, Desk Officer 

ANNEXURE 


WfipITRfl ^TfOTrKV, WM'fl' rpnnT, ftr?TT 

tr^T.- 1322 / 1 /97-*Tr4 WR ( ^ ^ ) 28-10-97 

—srJTPff 

HJTBT 

jrnffvtsrR^ >5ft itsmr 

srirnff 5ft 3 tR ^ <sft 

5f!TTtf 

%TR 28-3-2001 

sTTiff 5ft^ it t3?f% rrfvmmr # r^rnir 
niw ^ 'srrfiR fvtrr ^ % UTuff 

SRROT ^ *rrfl WHT »rft ^ sfrr _ stRff 

wfimwT % iTTRor ^ "fftc 5 r fw 11 
41^4% Jr 45 swTvr " fftar it 
t^T ^par t I 

^ ^R^FTR 5 ft 5ftsrfp fmrtrnrrrR srvm- 

?rpf jjTTt I 

WF5T fiRtr 28-3-2001 5ft *1 ^^rmfsT- 
ifRT Jr Iw^nraT otrr ^rrr rrar i 

54RT^fTr 5Tt%r, JJTTTr^ 


^r^ r^RTt, 2 5 2 0 01 

5rf. wr 10 51 —5fwtfmp 'BrftrrMM'4', 1947 
(1947 5:1 14) Tft sTRr 17 % #, ^r-sftp 

PTWR 

OFfRr^ft KtR ’r-’f'TTiTt % p f?rlV^ 

iftiftftw p %;fftv tR^pR irWifw ^r firy ptr 

% q-^R qfi jfipiftRT rr?ft 5rt %.iftir 

Tt 25-4-2001 51T<^ giir Kn I 

[tfi, niFT-14012/5l/99-?n^ ?('(T (stoijo)] 

'<1’^ 5irf, «(f!r<t.'Tt 


New Delhi, the 25th April, 2001 

S.O. 1051.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 

r’Tl'^/W4 r t. ***%* K^L. 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, NAGPUR 

PRESENT; 

Shir B G. Saxena, Pic.siding Officer. 

Reference No. CGIT; 41/99 

Employers in relation to the Management of 
The General Manager, Ordnance Factory 

AND 

Their workman Shri Pradeepkumar L, V^yas. 

AWARD 

The Central Government, Ministry of Labour, New 
Delhi, by exercising the powers conferred by clause 
(d) of sub-section (1) and sub-section 2(A) of sec¬ 
tion 10 of the Industrial Dispute Act, 1947 has re¬ 
ferred thi.s dispute for adjudication vide order No. 
L-14012/51/99/1RCDU) dated 27-10-1999 on the 
following schedule. 

SCHEDULE 

"Whether the action of the General Manager, 
Ordnance Factory, Ambazari, Nagpur in 
rcm’oving Sh. P. L. Vyas, Grinder, skilled 
from service w.'e.f. 5-8-93 is legal and 

justified? If not, to what relief the work¬ 
man is entitled ?” 

The Workman Shri Pradeepkumar S/o Laxman 
Prasad Vyas was Grinder in Ordnance Factory, 
Ambazari, Nagpur. He was working as “Skilled” 
Grinder w.e.f. 16-10-81. On 26-9-92 at about 21.00 
hours he was mustering out of tlic Ordnance Factory 
after staggering sliift from Gate No. 3. The Darwan 
on search duty requested P. L. Vyas, workman to 
open the cover of the Scooter on engine side. He ex¬ 
pressed difficulty in opening cover saying that, it had 
been fixed tight. The Durwan reported the matter 
to B, D. Kakde, Security Assistant on duty. On open¬ 
ing the cover of engine of Scooter one bag was found 
in which Impregnated Diamond Taper Cim Wheel 
Metallic Cup No. B&S 52383 DI/A 2100/120 N 
75B 10 which is used in Shell Machine Section was 
recovered. P. L. Vyas stated that he was taking 
out this wheel for personal use 

The recovered material was scaled m the presence 
of Shri P. L. Vyas, workman and also in the pre¬ 
sence of Shri D. D. Sharma. Foreman/Safety Cell 
Orderly Officer. Shri B. D. Kakde, SA “B”/SO on 
duty at Gate No. 3, P. V. Raut, Durwan/SO on duty 
and their signatures were obtained on the sealed 
nacket. TTie allegations are that the workman P. L. 
Vyas attempted to commit theft of the above noted 
wheel 
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In the Statement of Claim the workman P. L, Vyas 
stat'wl that he was suspended on 30-9-92. Enquiry 
was conducted against him. One Mr. Chandrikapurc 
pressurised him to confess the guilt. He admitted the 
allegations of theft under pressure of Secunty Offi¬ 
cer Shri Chandrikapure. The workman stated that 
the enquiry was not conducted against him properly 
and punishment awarded to him is disproportionate. 

Shri G. Krishna Kishore, Works Manager/Adminis- 
tration submitted Written Statement on 24th Janu¬ 
ary, 21)00. He has stated that on 26-9-92 at 21.00 
hours tbe workman P. L. Vyas was found taking 
away, one grinding wheel (impregnated diamond paper 
metallic cup wheel) through gate No. 3 of Ordnance 
Factory, Ambazari in the staggering shift on his 
Scooter He had committed theft and was placed 
under suspension w.e.f. 30-9-92. Chargesheet was 
issued against him on 1-12-92. After completing en¬ 
quiry, his service was terminated w.e.f. 5-8-93. 

Both the parties did nott prefer to produce any 
oral evidence in this court. They have submitted their 
Written Arguments. The counsel for the workman did 
not argue the case orally. 

The counsel for the workman represented that he 
has submitted Written Arguments. The counsel for 
management also did not argue the case orally. 

I have considered the documents filed by the man¬ 
agement regarding the enquiry conducted against the 
worktnjm. The workman has also submitted his re¬ 
joinder. 

The workman has mentioned in reloinder that the 
copy of charge sheet was not given to him in Hindi 
language. 

This argument is baseless as workman had him¬ 
self admitted his guilt during the enouiry. He was 
wfil 'pformed during enquiry proceedings about the 
allegations for which he was facing enquiry On the 
o*hcr hand the workman was cougbt while he was 
taking away above mentioned Grinding Wheel. 

The workman has stated that somebody else would 
have nbced this wheel in his Scooter due to enmity. 

There is nothing on record to show that he had 
enmitv with anv official oosfpd on gate No. 3 of the 
Oninanpe Factory, where the recovery of the above 
wheel was made from his Scooter. 

The workman did not produce anv oral or docii- 
mentjirv evidence regarding his false implication The 
enquiry renort dated 4-5-93 of Shri Mahesh Kiunar, 
rxiM /F, has been submitted bv the management 
which rlearlv shows that the workman had confessed 
his ouilt He was caught on 26-0-92 at 21 00 hour 
at gatq No t while he was talcing awav the above 
mentioned rrindcr wheel on his Scooter. 

P V Paut had anneared as vv'tucss during enauiry 
tVi,- eVIe of management The workman did not 
prefer to produce any witness in his defence during 
enquiry 

Tn the above circumstance* the charge levelled 
aga-inst him has Itecn nroveri. Their is no reason to 
helievo that he has been false.lv implicated Theif i<j 
nr’i'hi'-c on record to show that Mr Chandrika 
pupgi Soenritv Officer had any reason..to-pr?.?surisn him 
to admit his guilt. 


The enquiry was thcr^re conducted fairly and 
according to the principles of natural justice. 

In the circuiLStances discussed above the action 
of the General Manager, Ordnance Factory, Ambazari, 
Nagpur in removing Shri P. 1.. Vyas, Grinder (Skil¬ 
led) from service on 5-8-93 was icgi and justified. 

In Written Argument dated 11-1-2001, the coun¬ 
sel for the management P. V. Shindc has mentioned 
that the workman has not produce any evidence to 
show that he had preferred the appeal before the 
Aj^cUate Authority. Hence the order for dismissal 
has become final. 

ORDER 

The action the General Manager, Ordnance Fac¬ 
tory, Ambazari, Nagpur in removing Shri P. L. Vyas, 
Onndcr (Skilled) from service w.c.f. 5-8-93 is legal 
and justi^d. 

The workman is not entitled to any other relief. 

The reference is answered accordingly. 

Dated: 27-3-2001. 

B. G. SAXENA, Residing Officer 
Iff fit^, 19 w4^, 2001 

TT.irr. 1052.—ttiWifTO fhmit q fi i rfi i w , 1947 
(1947 vr 14) ^ trm 17 % 
qrpn: fwin ^ % irtiraw % frtuY g v f ifir 
^ % Jftw, # fhfror 

^ tsrwn: sflwtfw FflJVTiT/>sm FimrwiT tnvfk 

18-4-2001 VtJTRT JFT «rr I 

t(H-12012/53/91-4n<<nT (tfV-II)] 

. miWTn', sFH 

New Delhi, the 19tb April, 2001 

S O. 1052.—In pursuance of Section 17 of the In¬ 
dustrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal|Labour Court, 
Bangalore as shown in the annexure in the Industrial 
Dispute between the employers in relation to the 
management of Vijaya Bai^ and their workman, which 
was received by the Central Government on 
18^2001. 

(No. L-12012/53/91-IR(B-n)] 

C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, BANGALORE 

Dated : 4-4-2001 

PRESENT : 

Hon’hle Shii V. N. Kulkaml, B.Com., LLB. 

c.% Nq. 38/9i 






I PARTY 

Shri A. Navecrichandra, 

S/a Sri A. Vtoiana, 

Near Qiakrapaui Temple, 

N. O. Road, 

Attav^, 

Mangalore-575001. 

T1 PARTY 

Asstt. General Manager, 

Vijaya Bank, 

Zonal Office, 

Kodialbail, 

Mangalore-575G03. 

AWARD 

1. The Central Government by exercising the powers 
conferred by danse (d) erf sul>section (1) and sub¬ 
section 2A of the Section 10 of the Industrial Dis 

K utes Act, 1947 has referred this dispute vide order 
to, L-12012J53|91-IR-BII, dated 1-7-91 for adju¬ 
dication on the following schedule : 

SCHEDULE 

“Whether tlic management of Vijaya Bank is jus¬ 
tified in dismissing Shn A. Naveenchandra 
from service w.e.f. 27-11-89 ? If not, to what 
relief the workman is entitled ?” 

2. In order to dispose of this reference, few facts 
are necessary and they are as under:— 


at Light House Hill Road Divisional Office, and tlierc- 
after he was translcrred to G.H.S. Road Branch, Print¬ 
ing and Stationery Section Bunder Branch, Light 
House Hill Road Divisional Office and finally he was 
transferred to Jakiibettu Branch on 22-5-1984. Till 
his transfer he was working without any complaints. 
The tratnsfer to Jakiibettu was very inconvenient to 
him because of his ill health and he gave representa¬ 
tions and it wa.s assured that his transfer order will be 
revoked. On account of ill health first party was unable 
to attend duties. He had 90 days previlegcd leave and 
90 days of sick Wave to his credit but charge sheet 
was issued to him and he was dismissed from sciwice. 
Therefore, dispute was raised. 

4. The First Party filed his claim statement, con¬ 
tenting that he was not keeping good health and he 
was transferred in spite of his not keeping good health. 
He had 90 d.ays of previleged leave and 90 days of 
sick Wa^ 0 at his credit but charge sheet was issu^ on 
18-3-1999, alleging that the First Party is in the habit 
of remaining absent from duty unauthoriscdly very fre¬ 
quently without prior intimation or sanction of leave. 
Details are given in para 3 of the Claim Statement. 
One Mr. K. S. Venkappa Rai was appointed a? En¬ 
quiry Officer. First Party informed the Enquiry Officer 
that he did not commit any misconduct and his absence 
is beyond his control. The Enquiry Officer has not 




5. The Second Ptirty filted Counter, contentifig thiit 
the application is not maintainable on question of law 
and facts. The First Party was not attending duties 
properly. The contention of the First ParW that, the 
superior officials have assured the First Party that 
transfer order will be revoked is not correct. It is not 
conect that the Fnxt Party was prevented from attend¬ 
ing duties regularly on account of iU health. In fact 
the First Party was not happy about bis transfer to 
Jakiibettu Branch and with oblique motive he remaih- 
ed absent unauthorisedly for long period and the total 
adbsence was for 645 days between 9-1-1984 to 
21-8-1988 and the absence was in violation of the 
leave rules of the bank. He was charge sheeted for 
unauthorised absence and various acts of miscondutt 
as per charge sheets dated 29-5-1985, 1-12-1987, 
4-1-1988 and 30-8-1988. On enquiry the First Party 
deserved deterrent punishment but the Second Patty 
took a lenient view and imposed lighter punishment 
and advised him to improve bimselt but he did not 
change his attitude and he continued to remain absent 
unauthorisedly as staled in para 2 of the Counter. 
Regarding enquiry it is $ 0 ^ that the first party avoided 
enquiry in spite of service of notice. In fact the En¬ 
quiry Officer granted time to the First Party to file 
Written Statement. The enquiry is in accordance with 
the rules and Bipartite Settlement and in consonknee 
with Principles of Natural Justice and reasonable op¬ 
portunity was given to the First Party. It is the further 
case of the Second Party that on 31-1-89 he attended 
the enquiry and voluntarily adnutted the charges level¬ 
led against him and submitted an explanation. But 
the Disciplinary .^^uthority taking tl*e previous Oonduct 
of first party and other matters rightly dismissed the 
first party and there is no merit in the reference. The 
Enquiry Officer held the enquiry on 11-10-89 at Jakri- 
bettu Branch with due notice to the First Party. The 
Second Party for the above reasons has prayed to 
reject the reference. In para 10 previous punishments 
arc also shown. 

6. It is seen from the records that, in order to prove 
that tlic domestic enquiry was valid and legal, S^nd 
Party examined one witness MW 1, Shri K. Jayraj B. 
Rai, Chief Manager, who has given detailed evidence 
and documents are marked in his evidence. He was 
representing the management in tlic enquiry. Dio 
enquiry date was fixed after giving notice to the first 
party. This MWl is not cross exammed and General 
Secretary submitted that he has no cross examination 
so far as validity of DE is concerned but it was further 
submitted that light was reserved to point out the per¬ 
versity of the finding. It is seen from the order sheet 
dated 3rd August, 1999 that in view of the statement 
made by the General Secretary, my learned predecessor 
ha.s noted that separate order on merit of DE is not 
necessary and it is held that the DE is valid. 

7. All this would go to show that during the trial 
the First Party has admitted the validity of DE. 

8. Now wc wall have to sec whether the finding 


considered clause 19.12(e) of Bipartite Settlement. 
Regarding enquiry it is said that the same is not correct 
and the Principles of Natural Justice Were violated. 
The action of tW Disciplinary Authority in dismissing 
the First Patty is not correct. First Party for these 
reasons had prayed to allow the reference. 


given by the Enquiry Officer is perverse pr void. I 
have carefully percued all the papers of the DE and 
the documents marked in the eiiquiry.There are niim- 
bor of leave explications filed by the first party. Some 
leave applications are on the ground of urgent domes¬ 
tic work and some of them are on medical grounds, 
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The first party has filed medical certificates. From the 
Medical Certificates it is clear that for minor ailments 
the first party went to the doctors concerned and ob¬ 
tained certificates and remained on leave without prior 
sanction. It is clear from the records that the first 
party was in the habit of remaining absent for long 
period without prior sanction on leave. But for the 
illness alleged by the first party, there is no valid 
explanation why he remained absent for a long period 
without prior sanction of leave. On going through the 
records, it is clear that the finding given by the Ea- 
uiry Officer is not pci verse. Definately such a long 
absent without prior sanction of leave amounts to gro^s 
indiscipline. It was argued by the learned counsel fo- 
the second party I hat such long absence without prior 
sanction of leave will cause some inconvenience in 
the working of the bank and it is impossible to main¬ 
tain any degree of discipline or efficiency. 1 have con¬ 
sidered the entire material carefully. I am of the opi¬ 
nion that, instance of such misconduct requires serious 
consideration. It is also clear from the records that 
before such long absence, the first party remained 
absent on many occasions and minor punishments were 
awarded. All the allegations made by the second party 
are not disproved by the first party. It is seen from 
the records that the first party has not examined him¬ 
self ill support of his case that he was not keeping good 
health and his absence was beyond his control. The 
first party for the reasons best known to lum has also 
not examined, the doctors from whom he took treat¬ 
ment. Taking all this into consideration and 1 am of 
the opinion that the second party has proved the 
misconduct. 

9. Now the next question for consideration is whe¬ 
ther the management is justified in awarding punish¬ 
ment of dismissal end same is proportionate to the 
proved misconduct. The learned counsel for the second 
party argued that Bank employee unautho- 
risedly remaining absent from work for a long period 
is serious misconduct and the dismissal order is correct. 
In support of his arguments he relied following cita¬ 
tions : 

1. 2000(1)SCC 65 

Syndicate Bank Vs. General Secretary, Syndi¬ 
cate Bank Staff Association and Another. 
Bank employee unauthorisedly absenting fror-i 
work for a period exceeding the prescribe J 
limit. In such circumstances the bank, held, 
rightly treated the employee to have volun¬ 
tarily retired from service, 

2. 1996 Lab I.C. 754(SC) 

State of U.P, Vs. Ashok Kumar Singh Delin¬ 
quent-absenting himself from duty without 
leave on several occasions-punishmeut of re¬ 
moval from service-proper-punishment impos¬ 
ed did not warrant interference. 

3. 1995Cl)LL.T 1065 (Kar) 

A. M. Bashwarachar Vs. Executive Engineer. 
Habitual absence-Gross misconduct-No mis¬ 
placed sympathy-instances of habitual absence 
require to be dealt with firmly and it is very 
much in public interest such gross misbe¬ 
haviour recjuircs to be very firmly dealt with. 


I have read the above decisions carefuUy. I have al¬ 
ready said that tlic enquiry is valid and 
proper a'ld there is no perversity in 
this finding given by the Enquiry (Dfficer. 

1 have read the decisions reported in 1995(1) 
LLJ 1065 in the Hon’ble Hi^ Court pf Karnataka 
carefully and I am of the opinion that the facts of the 
case on hand are similar to the fact of the above deci- 
-sion. The learned counsel for the second party keep¬ 
ing in mind the principles held in the decision of 
Hon’blc High Couit of Karnataka referred above fairly 
submitted Uiat he has no objection if the order of 
dismissal is ii .ixiified to one of termination from service 
v .e.f. the same fiale. In view of this fair submission 
and the principles held in the decision of High Court 
of Karnataka, I am of the opinion that, the ends of 
justice will meet if the order of dismissal is modified to 
one of termination. 

ORDER 

Accordingly lefeicnce is disposed of and the order 
of dismissal passed by the Second Party is modified 
to one of termination from service w.e.f. the same date. 

(Dictated to PA, transcribed by her, corrected and 
signed by me on 4-4-2001.) 

V. N. KULKARNI, Presiding Officer 
10 2001 

4rT.Wr. 10S3'—(Tftrfqqq, 1947 
(1947 qq 1 4) 4?r qRT 17 ^ qf, tTOflrt: 

% t fqfer sfiqftfiw firm ^ 

qWrTntp ?rffer'fRyr/«nt nTraroif ■•rrfbif % 'rnrc qf) 
sRnftTcf t, aft ropTt: qft 18-4-01 qftsTTqr 
jarrqT 1 

[?r 12012/340/9i-xn^wTT (qt-II] 

?ft. firntr'riir, srirr jsfqar 

New Delhi, the 19tli April, 2001 

S.O. 1053.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Govcinment Industrial Tribunal/Labour Court, 
Ch.'ndigarh as shown in the annexure in the Industrial 
Dispute between the employers in relation to the 
management of Allahabad Bank and their workman, 
which was received by the Central Government on 
18-4-2001. 

[No. L-12012/340/91-lR(B-Il)] 
C. GANGADHARAN, Under Secy 

ANNEXURE 

BEFORE SHRI B. L. JATAV, PRESIDING OFFI¬ 
CER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT. 

CHANDIGARH 

Case No. ID 35 of 1992 
Shu Maku Lil, 

C/o Shri Sfinjecvan Kumar Shastii, 

Arya S,uuaj Mandir, Model Towm. 

Rohtak. . , .Petitioner 
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Vs. 

Regional Manager, 

Allahabad Bank, 

Regional Office, Bank Square, 

Sector-17-B, Chandigarh. . . .Respondent. 

REPRESENTATIVES : 

For the Workman ; None. 

For the Management ; Shri Ashok Jain. 

AWARD 

(Passetl on 27th March, 200!) 

The Central Clovermnent, Ministry of Labour vide 
Notification No. L-12012/340/9M.R.B.2 dated 26th 
March, 1992 has icferred the following dispute to this 
Tribunal for adjudication : 

“Whether the action of the management of 
Allahabad Bank in dismissing Shri Maiku Lai 
from the service of the Bank is justified ? If 
not, to what relief is the workman entitled 
to ?” 

2. Today the case has been fixed for evidence of 
parties. Despite several notices none has put up for 
appearance on tichalf of the workman. It appears that 
workman is not interested to pursue with the present 
reference. In the circumstances, since the workman 
is not interested to pursue with the present reference, 
the same is returned to the Ministry for want of prose¬ 
cution. Appropriate Govcrnnieni be informed. 

Chandigarh, 

^7-3-2001. 

B. L, JATAV, Presiding Officer 

igstjfw, 2001 

stT.wT 10 S 4 .—1947 
{1947 ^ 14) 17 % 

^jmPfRV 18-4-01 

JJTO 5 Fr «rr 1 

[F tIF-12012/2 43/93-FTfFn: 

New Delhi, the 19th April, 2001 

S.O. 1054.—In pursuance of Section 17 of the In¬ 
dustrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby |mblishcs the award of the Central 
Government Industrial TribunaiyLabour Court, Ban¬ 
galore as shown in the annexme in the Industrial 
Dispute between the employers in relation to the 
fnanagemont of Dena Bank and their workman, which 
ivas received by the Central Government oh 18-4-2001 

fNo. L-12012/243/93-IR(B-II)] 
C. GANGADHARAN, Under Scev. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, BANGALORE 

Dated : 11th April, 2001 

PRESENT ; 

Hon’blc Shri V. N. Kulkarni, B. Cbm. LLB, 
Presiding Officer. 

C.R. No. 22/94 

I PARTY 

Ashok G. Kumtekar, 
represented by the 
General Secretary. 

Dena Bank Staff Union, 

C/o Dena Bank, 

Zonal Office, 

No. 71, Millers Road. 

Bangalorc-560052. 

II PARTY 

The Management of Dena Bank, 

Sona Towers, 

No. 71, Millers Road. 

Rangalore-560052. 

AWARD 

1. The Central Government by exercising the powees 
conferred by Clause fd) of Sub-section (1) and Sub¬ 
section 2 A of the Section 10 of the Industrial Dispute 
Act, 1947 has referred this dispute vide Order No. 
L-i20]2/243/93-lR(B-II) dated 22-2-94 for adju¬ 
dication on the lollowing schedule : 

SCHEDULE 

“Whether the action of the management of Dena 
Bank, Bangalore in dismissing Shri Ashok G. 
Kumtekar, Cashier from service with effect 
from 29-10-92 is justified ? If not, what relief 
is the workman entitled to ?” 

2. Parties appeared and filed Claim Statement and 
Counter lespcctlvtly. 

3. Tlie First Party was working in the Second Party 
Bank and dismissed from service w.e.f. 29-10-92 on 
the Wsis of the enquiry repoit. 

4. First Party in the claim statement has contented 
that he was working in the bank since 1980 as Cashier. 
Charge Sheet was issued on 25-7-1990 and he submit¬ 
ted explanation but not being satisfied with explana¬ 
tion, domestic enquuy was held against him and on the 
basis of report he was dismissed from service but the 
dismissal order is not coirecf. The first party in the 
Claim Statement has alleged that the Enquiry Officei 
was biased being the top official of the Second Pad) 
Bank. He has also stated that no time was given to 
examine his matters. The enquiry is not proper. The 
Enquiry Officer has not allowed tne first party to 
mai'k documents. All other allegations made by thf 
Second Party in the charge sheet are denied. It is 
time wliile joining the bank, the first party had declared 
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that he belonged to Bfadl Cdhimunity (Scheduled 
Caste) and availed concessions, He alio says that the 
entry found in the &hool Leaving Certificate issued 
by the head master to the ’workman shows that belong 
to Hindu Goud Sara,sw:it Brahmin Community but it 
is not correct The Btihdi CortimcRity is also called 
Dcvali Community among Konkani and Marathi speak¬ 
ing people. All other details are given in the State¬ 
ment. Punislimcut of dismissal is dispiopordonate. Fii-st 
Party for these reasons has prayed to pass an award. 

5. .Second Party m the Counter Statement has staled 
that the first party at the time of his entry into service 
was required to furnish his bio-data and also Other 
particulars regarding antecedents, relatives etc., and the 
information furnished by the first party, and- on en¬ 
quiry it was found incorrect. The first party secured 
employment on the strength of his declaration that he 
belonged to Scheduled Caste, but his School Certificates 
disclose that he actually belonged to Gowda'Saraswatha 
Brahmin Community, First Party was not doing the 
work properly assigned to him. He availed traVel con¬ 
cession by giving false information. Therefore, charge 
sheet was issued and enquiry was conducted. So far 
as enquiry is concerned, it was hold correctly by giving 
full opportunity to the first party and the misconduct 
is proved. The allegations made by the first party 
about the enquiry arc not correct. The second party 
for these reasons has prayed to reject the refciencc. 

6. The Management, in order to prove the case exa¬ 
mined Mr. K. V, R. Shastry, MW 1. He has given 
detail evidence. .According to his evidence full oppor¬ 
tunity was given to the first paity and enquiry was 
held. This witness is cross examined by the first party. 
MW 1 has denied suggestion that the first party has 
made a request to examine another on 16-4-1991 and 
the same was rejected. I have considered the evidence 
of MW I carefully. I have considered all the documents 
marked in the enquirv-. In tlie instant case my learned 
Predecessor has given finding to tl>it- effect that the 
enquiry is valid and proper. I have considered all the 
papers of the enqniiy and the report. There is no 
perversity in the same. The First Party in spite of 
many chances has not examined himself to disprove 
the evidence of jMWi. Many of the documents are filed 
by the first party himself arc marked in the enquiry 
as documents. The charges are proved. In my opinion 
the order of dismissal is correct in view of the charges 
levelled against the first party. Considering all these I 
am of the opinion that there is no merit in the refer¬ 
ence. Accordingly T proceed to pass the following 
order. 

ORDER 

Tlie Reference is rejected. 

(Dictated to PA, transcribed by her, corrected and 
signed by me on 11th April, 2001.) 

V, N. KULKARNI. Presiding Officer 
5Tf 19 TrJff, 2001 

vr.wr.i055—tiWw ?Ti%rl%irtT, 1947 

(i947 ifrr 14) trm 17 % ii, 

tip % ifVt 


18-04-2 001 jwr nn 1 

[g. 1201 2/1 94 / 96 -R 1 ^iT («ft-II)] 

g), rr.T.'iTTDT, gfgq 

New Delhi, Ihe I9th April, 2001 

S.O. 1055.—In pursuance of Section 17 of TEe 
Industrial Dispute Act, 1947 (14 of 1947), the Cen- 
Iral Government hereby publishes the award of the 
Central Government Indu,stria! Tribunal/Labour 
Court, Bangalore as shown in the annexurc in the 
Industrial Dispute between the employers in relation 
to the management of Vijaya Bank and their work¬ 
man, which was received by the Central Government 
on 18-4-2001. 

[No. L-12012/194/96-lR(B-It)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL CUM-LABOUR COURT. 

BANGALORE 

Dated: 10th April, 2001 
PRESENT: 

Hon'ble Shri V. N. Kulkami, B.Com., LL.B., 
Presiding Officer. 

C.R. No. 190/97 

I PARTY: 

The General Secretary, 

Vijaya Bank Employees Federation, 

18—22, Bylappa Building. 

Cubbonpet Mam Road, 

Bangalorc-560 002. 

II PARTY: 

The General Mariager, 

Vijaya Bank (LR,), 

Head Office, 

N.G. Road, 

Bangalorc-560 001. 

AWARD 

1. The Central Government by exercising the 
powers cwifemed by Clause (d) of Sub-Section (1) 
and sub-section 2A of the Section 10 of the Indus¬ 
trial Disputes Act, 1947 has referred this dispute 
vide order No. L-12012/194/96-IR (B-II) dated 
2-12-96 for adjudication on the following schedule. 

SCHEDULE 

“Whether the action of the management of 
Vijaya Bank in transferring Sri V. S. Jaya- 
ram to another branch of the bank which 
has resulted in denial of special allowance 
Is justified ? If not, to what relief he is 
entitled ?" 

2. In order to dispose of this rciferencc, few facts 
are necessary and they are as under:— 





. .. 
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3. Notices were issued to partiw an<J parties flied 
Claim Statement and Counter respectively. 

4. The First Party through Vijaya Baplt Emplo¬ 
yees Federatron as a raised dispute aggrieved hy 
the transfer order by the Second Party management. 
The First Party in the Claim Statement has stated 
that he was employed by the Second Party on 
31-1-1977 and he was posted at different places like 
Shilkmg, Malieshwdram etc. Thereafter he was post¬ 
ed to Its Currency Chest at Bangalore \y,e.f. June, 
1986, assigning him the Special Allowance attracting 
duties, threat. This Special Allowance had become 
part and parcel ot his wages. Tt is further stated that 
on 30-4-1995 management issued an order of trans¬ 
fer from the Currency Chest to BannerghatU Branch 
and thereby the first party was put to great monetary 
loss, loss of status and loss of conjfoit. This transfer 
has also prejudicially hampered his trade union acti¬ 
vities, His transfer is mala-fide. The transfer order 
was issued to stall well known union activities of the 
First Party as stated in detail m para 5 of the State¬ 
ment. The First Party for all these reasons have pray¬ 
ed to pass an award in his favour. 

5. According to the Counter Statement the conten¬ 
tion of the Second Party is that the dispute is not 
maintainable on law and facts. There is no dispute as 
required imder section 2(k) of the ID Act. It ig the 
further case of the second party that initially the 
first party was appointed on probation w.e.f. 3-4-197'/ 
and he was confirmed from 30-10-1977. His first 
posting was in Shillong and then he was transferred 
to Bangalore, Malleahwaram Branch and then to 
head office. It is also tnie that the first party was 
working in Currency Chest for a pertod of 10 years 
and three months. The Special Allowance ig given 
when an employee is entrusted with adcjitioual work 
as per clause 5.6 and 5.9 of the Bipartite Settlement. 
The first party was handling cash so Special Allow¬ 
ance was paid. The First Party was transferred accord¬ 
ing to the transfer policy of the hank as stated jn para 
9 of the Colinter. The main contention of the Second 
Party is that Special Allowance is given when an em¬ 
ployee is entrusted with additional work. In para 11 
of the Counter Statement, the dates of working of 
first party in different places is given. First party 
was rightly transferred to Banner^atta because of 
his long stay at Bangatorc Transfer is an incidence of 
service. So transfer is fully legal, proper and justi¬ 
fied. When the first party is not entrusted with spe¬ 
cial work, he is not entitled to anv special allowance. 
There is no right to claim such allowance, a.s at Ban- 
nerghatta he was not entrusted with any special 
duties which gave right for Spl. allowance His spe¬ 
cial allowance is not a part and parcel of salary of 
first party. Parawise reply is given bv the Second 
Party, Some judgements arc also relied in the Counter 
Statement saying that the transfer policy of the bank 
is a reasonable classification which is not violative 
of the Constitution. The special allowance was paid 
to the first party onlv temporarily. There Is no vested 
tnteresi in respect of Special Allowance. The facts of 
Mr. Maurice Fernandes case is not comparable to the 
case of the first party as stated in the Counter. Se- 
''ond Party for all these reasons has prayed to reject 
the rcfewfflce. 


6. Itjs sc^n from the the first party 

and advocate were not "regular in attcudihg the hear¬ 
ing dates. The second p^y in order to prove his 
case exammed Vone “Mr. X. K. Alva, Manager as 
MW-1. Documents Ex. M-1 to M-19 are marked. 1 
have carefully read the evidence, and perused the re¬ 
cords. MW-1 hag categorically stated ttiat a represwi- 
tatkai wag given by the first pafty requesting tjtue ngan- 
agemeut to transfer to a brfinch near to Bangalore 
and accordingly he was posted to hegd office and 
then to Currency Chest Bank. After 9 years of ser¬ 
vice the first party was transferred to Bannerghatta 
Branch. The tot party challenged this transfer in a 
writ petition No. 1^91 as per Ex. M-10 and that 
was dismissed. He has given evidence about recog¬ 
nised union. He has further stated that Special Allow¬ 
ance will be given to the employees who perform 
additional dujtics suph as h^^dling of cash, telex 
operating etc. and Ex, M-18 General Rules regarding 
payment of ^jecial Allowance. It is also stated in the 
transfer place he works getting special allowance wiU 
be rotated between employeea. Ex. M-19 is the Cir¬ 
cular. He has further stated that the first party has 
put in total service of 15 years as Basgalpre. There 
is no reason to discard the evidence of MW-1. He is 
not even-cross-examined by the first party for the 
reasohs best known to him. If at all the first party 
has any rigjitful claim, he would contested the matter 
seriously and cross-examined MW-1 and would have 
adduced the evidence to disprove the case of the man¬ 
agement. The tot party filed writ petition and ha.s 
withdrawn the said Writ Petition, According to the 
Orculm and other docppients relied by the >Second 
Party it is cleared that the first party has no right in 
claiming Special Allowance without entrusting anv 
special duties. It is clear from the evidence of MW-1 
and the documents that special allowance is given for 
certain work of the Bank and wherever cmplovee 
pets special work such allowance is civen, Consider¬ 
ing all this 1 am of the oninion that there is no merit 
in the dispute raised by the first partv and accordingly 
T proceed to pass the fallowing order. 

ODRDER 

The Reference is rejected. 

(Dictated to PA, transcribed by her, corrected and 
signed by me on 10-4-2(X)l>. 

V. N. KULKARNI, Presiding Officer 
19 2001 

^.grr. lose :—xflinnui firtrir ql^fipTTr, 1947 
(1947 Iff 14) tnrr 17 

fST. % % 

v1k<n<»i/vnr rtrnrm ^ 

15 ft 18-4-01 jwr «ni 

[^r. tftr-17012/41/92-wi^m: 




2138 tHE GAZETTE OF mtJlA : MAY 19, 2001/ VAISAKHA 29. 1923 IPam 11—Sec. 3(ii)l 


New Dellii, the 19th April, 2001 

S.O. 1056.—In pursuance if Section 17 
of the Industrial Ehspute Act, 1947 (14 of 
1947), the Central Government hereby pub¬ 
lishes the award of the Central Government 
Industrial Tribunal/Labour Court, Chandi¬ 
garh as shown in the annexure in the 
Industrial Dispute between the employers in 
relation to the management of United India 
Insurance Co. Ltd. and their workman, which 
was received by the Central Government on 
18-4-2001. 

[No. L-17012I41192-IR(B-II)] 
C. GANGADHARAN, Under Secy. 


2. Today the case was put up for appea¬ 
rance o f the workman. Despite several 
notices, none has put up appearance on behalf 
of the workman. It appears that workman 
is not interested to pursue with the present 
reference. In view of the above, the present 
reference is returned to the Ministry for want 
of prosecution. Appropriate Govt, be in¬ 
formed. 

Chandigarh. 

28-3-2001. 

B. L. JATAV. Presiding Officer 
19 2001 


ANNEXURE 

BEFORE SHRI B. L. JATAV, PRESIDING 
OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, CHANDIGARH 

Case No. I.D. 136 of 1992 

Sh. Prem Rumar S|o.. Sh. Bishan Lai 

R|o. House No. 84612, Kachi Gah 

Kuan Mohalla, Rohtak • • Petitioner. 

Vs. 
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New Delhi, the 19th April, 2001 


Divisional Manager, 

United India Insurance 
Company Ltd. Delhi Road 
Model Town, Rohtak. 

REPRESENTATIVES : 

For the workman 
L For the Management 

AWARD 


Respondent. 


: None. 
Shri P. P 

Khorana. 


(Passed on 28'3l2001) 


The Central Govt. Ministry of LaW 
vide Notificatiin No. L-17012,4] 192-I.R. Bdl 
dated 8ih December, 1992 has referred the 
following dispute to this Tribunal for ad¬ 
judication : 


“Whether the action of the management 
of United India Insurance Co. 
Ltd , Rohtak in terminating the ser¬ 
vices of Sh. Prem Kumar Part-time 
sweeper w.e.f. 20-6-91 and not 
giving preference to him over other 
person for reemployment in the 
same capacity, is just, fair and 
legal ?” 


S.O. 1057.—^In pursuance of Section 17 
of the Industrial Dispute Act, 1947 (14 of 
1947), the Central Government hereby pub¬ 
lishes the award of the Central Government 
Industrial Tribunal/Labour Court, Chandi¬ 
garh as shown in the annexure in the 
Industrial Dispute between the employers in 
relation to the management of United India 
Insurance Co. Ltd. and their workman, which 
was received by the Central Government on 
18-4-2001. 


[No. L-17012|15I91-IR(B-II)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE SHRI B. L. JATAV, PRESIDING 
OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRTBUNAL-CUM-LABOUR 
COURT, CHANDIGARH 

Case No. I.D. 100191 

Vijay Kumar son of Shri 
Chawla Ram resident of 
H. N. B-327, Street No. 3, 

Nai Abadi. 

Abhar. .. Workman. 


[iTrtrll—W 3 (ii)] 
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Versus 

Regional Manager, 

United India Insurance Co. Ltd., 

S.C.O. 177-78, Sector—8, C, 

Chandigarh. Management 

APPEARANCES 

For the workman •. None 

For the management. .. Shri N. K. 

Zakhmi. 

AWARD 

(Passed on 9-4-2001) 

The Central Govt, vide gazette notifica¬ 
tion No. L-17012|15|91-I.R. B.2 dated 27th 
July. 1991 has referred the following dispute 
to this Tribunal for adjudication ; 

“Whether the action of the Regional 
Manager, United India Insurance 
Co. Ltd. Chandigarh in terminating 
the seiwices of Shri Vijay Kumar 
son of Shri Chawla Ram w.e.f. 
25-7-1985 is legal and justified. If 
not, to what relief the concerned 
workman is entitled and from what 
date ?” 

2. Today the case was fixed for appear¬ 
ance of the workman Despite several notices 
none has put appearance on behalf of the 
workman. It appears that workman is not 
inmrc.'^tcd to pursue ivith the present reference. 
In view of the above, since workman is not 
interested to pursue with the present refe¬ 
rence, the same is returned to the Ministry for 
want of prosecipion. Appropriate Govt, be 
informed. 

Chandigarh. 

9-4-2001. 

B. L. JATAV, Presiding Officer 

afhrwf, 20 2001 
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New Delhi, the 20th April, 2001 

S.O. 1058.—In Pursuance of Section 17 
of the Industrial Dispute Act, 1947 (14 of 
1947), the Central Government hereby pub¬ 
lishes the award of the Central Government 
Industrial Tribunal/Labour Court, Chandi¬ 
garh as shown in Ihc annexurc in the 
Industrial Dispute between the employers in 
relation to the management of Punjab Nation¬ 
al Bank and their workman, which was receiv¬ 
ed by the Central Government on 19-4-2001. 

[No. L-12012]145I97-IR(B-II)1 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

BEFORE SHRI B. L. JATAV, PRESTDING 
OFFTCER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, CHANDIGARH 

Case No. I. D. No. 17198 

Ashok Kumar son of Govind Ram 
H. No. 5011481. Mohalla Machhi 
Hulta Near Monohar Mondir, ■. Workman. 
Sabana Pimnjab. 

Vs. 

The General Manager, 

Punjab & Sind Bank, 

Pa«sey Road, Patiala. .. Mapagemar''' 
APPEARANCES 

For the workman : Workman in person 
For the management : Shri J, S. Sathi 

AWARD 

(Dated 28th February, 2001) 

The Central Govt, vide gazettee notifica¬ 
tion No. L-12012|145197|IR(B.II) dated 13th 
of January, 1998 has referred the following 
dispute to this Tribunal for adjudication : 

“Whether the action of the management 
of Punjab & Sind Bank in terminat¬ 
ing the services of Shri Ashok 
Knmar w.e.f. 1-1-1997 is legal and 
justified ? If not, to what relief the 
said workman is entitled and from 
what dated ?” 

2. Today the case was fixed for filling of 
claim statement on behalf of the workman. 
Workman appeared and made the sUtement 
that h'^ does not want to pursue with the pre¬ 
sent reference as he got the job in the bank. He 
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also filed an application to this effect, and 
requested that no dispute award may be re¬ 
turned. In view of (he above, the present r<'- 
ferjcnce Is returned to the appropriate Govt, 
as no dispute Av/ard Appripriatc Govt, be 
informed. 


(Passed on 20th March, 2001) 

The Cent]a] Government vide Gazettee Notification 
No. L-12012/2l9/89-D-2(A) dated 22nd August. 
1989 has referred the following dispute to this Tri¬ 
bunal for adjudication ; 


Chandigarh. 

28 - 2 - 2001 . 

B. L. JATAV, Presiding Officer. 
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New Delhi, the 20th AprU, 2001 

S.O. 1059.—In pursuance of Section 17 of the In¬ 
dustrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government industrial Tribunal/Eabour Couil, Chandi- 
jarh as showji in the annexure in the Industrial Dis¬ 
pute between (he employers in relation to the manage¬ 
ment of Punjab National Bank and their workman, 
which was received by the Ccntial Government on 
19-4-2001. 

[No. L-12012|219|89 D-IIIA] 
C GANGADHARAN. Under Sccy. 

ANNEXURE 

BFFORE SHRT B. I,. JATAV, PRESIDING 
OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, CHANDIGARH 

Case No. T.D. 137/89 

Nazar Singh, 

C/o 

Tek Chand Sharma, 

25, Sant Nagar, Civil Lines, 

Ludhiana. . .Workman 

Vs. 

Zonal Manager, 

Punjab National Bank, 

Zonal Office, Ludhiana. . .Management 

APPEAR \NCES : 

For the wouknian : Shri Tek Chand Sharma 
For the management ; Shri Bishan Singh 


“Whether the action of the management of Punjab 
National Bank ip, dismissing from service Shri 
Nazar Singh is justified ? If not, to what 
relief is the workman entitled ?” 

2. The claim of the workman in brief is that he 
joined the services of Punjab National Bank in the 
month of March 1971 and was posted as teller at 
Branch Office, Dhuri. He was suspended in the month 
of July 1983 on the charge of fraud for which F.I.R. 
was lodged by the bank with the police. After investi¬ 
gation, the challan was filed in the Court but the same 
was withdrawn by'the police. 

3. The management issued a ch.arge sheet dated 
13-1-84 lor the allegation of fraud. The workman sub¬ 
mitted his explanation but the management decided to 
hold departmental enquiry against the workman. The 
appointment enquiry officer was made violating the 
provisiojis of Desa’ Award and Bipartite Settlement. 
The procediue adopted by the enquiry officer was not 
in accordance with the prescribed rules. The proper 
opportunity to defend himself was not given to the 
workman by the enquiry officer. Materia) witnesses 
were not pi'otluced by the management, The relevant 
record was also not filed in enquiry proceedings, The 
findings given by the enquiry officer was not based 
upon the facts and the evidence adduced in the enquiry. 
He recorded his findings against the workman under 
the influence of higher authorities. The disciplinary 
authority did not take into consideration the facts and 
circuorstances of the case and the,penality of dismissal 
of the workman was harsh and disproportionate to the 
commission of alleged misconduct. 

4. The workman submitted an appeal to the appel¬ 
late authority but the appeal was dismissed vide order 
dated 24-7-1987 without giving opportunity to hear 
the workman. The orders of the disciplinary authority 
as well as the appellate authority are illegal, arbitrary 
and contrary to (he prescribed rules. The punishment 
inflicted in quite harsh and disproportionate to the 
alleged misconduct. Therefore, the claim of the work¬ 
man be allowed and the management be directed to 
reinstate him with full back wages and continuity of 
service as the workman remained unemployed from 
the date of his dismissal to date. 

5. The case of the management as per averments 
made in written statement is that the workman had 
joined the s'crvices in the bank on 4-3-1971’ as pro¬ 
bationary clerk-cum-Tcashier. He was posted at Branch 
Office, Dhuri on 24-1-1981 as teller. During the. period 
from 24,-1-Sl to 25-7-83, the workman committed cer¬ 
tain acts of conimission and ommiision whereby he 
misappropriated the amount of the customers of the 
bank and committed fraud to the extent of Rs, 1,29 
lakhs. Tiic F.I.R. was lodged by the bank with the 
police He rvas placed under suspension on 25-7-1983. 
The police arrested the workman and interograted 
him, The case No, 122 was registered by the police 
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but the ptosecution of the workman was not made and 
the intimation was given to the management on 6th 
December, 19S3. Consequently the charge sheet was 
given to the workman and the departmental enquiry 
was held againSi him. Seven charges were levelled 
against lum. The charge Nos. 3, 6 and 7 had been 
proved completely whereas charge Nos. 1 and 5 had 
been partially proved. Charge Nos. 2 and 4 could not 
be proved by the management. The enquiry report was 
submitted to the disciplinary aUthrity, who gave proper 
opportunity to hear the workman personally. Alter 
considering the facts and circumstances of the case, 
the disciplinary authority served a notice on the work¬ 
man to show cause relating to proposed punishment. 
The disciplinary authority gave the personal hearing 
to the workman and heard his representative. After 
considering the submissions made by the workman, 
ihe disciplinary authority confirm the punishment ot 
dismissal on 23-7-1987. Connequcntly the workman 
was dismissed from the bank’s service. 

6. The workman preferred an appeal to General 
Manager (Admn ) on 30-4-1987 against the punish¬ 
ment of dismissal. The personal hearing was given to 
the workman, After consideration of facts and circums¬ 
tances of the case and the submissions made by the 
workman, the appellate authority dismissed the appeal. 

7. The management has averred that the appoint¬ 
ment of the enquiry officer was made following the 
procedure laid dowh in Chapter XIX of the Bipartite 
Settlement dated 19-10-1966. As per rules the manage¬ 
ment of the bank has prescribed the disciplinary autho¬ 
rity and appellate authority to hold departmental en¬ 
quiry against the deliquent employee. Therefore, no 
irregularity has been committed in holding the enquiry. 
Ttic punishment awarded by the disciplinary authority 
IS quite proportionate to the misconduct committed 
by the workman. The bank is the custodian of public 
money and the workman has committed fraud with 
tlie public and the bank, therefore, he is not entitled 
to jemstatement V/ith full back wages and continuity 
of service. Consequently the claim of the Workman be 
dismissed with cost. The management has alternatively 
pleaded that if the Tribunal comes to the conclusion 
that the enquiry is having any technical defect, the 
bank may please be permitted to lead evidence before 
the Tribunal. 

8. The workman has filed rejoinder and reiterated 
the averments made in the claim statement. But the 
workman in addition to the averments made in the 
claim statement has pleaded in rejoinder tliat the hand¬ 
writing expert was produced by him on his own cost, 
during the course of enquiiy but the enquiry officer 
did not allow handwriting expert to be examined in 
defence. Therefore, the workman could not defend 
himself properly. The disciplinary and appellate autho¬ 
rity acted illegally and without jurisdiction. The alle¬ 
gations made against the workman were not proved 
by admissible and legal evidence. Therefore, the claim 
of the workman be allowed quashing the dismissal 
order passed by the management. 

9. In this case, these are admitted facts that the 
workman had joined the services of tire bank on 4th 
Match, 1971 as clcrk-cum-cashier and was posted at 
branch office Dhjrri on 24-1-1981 as teller. He was 
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suspended on 25-7-1983. The charge sheet daud 
13-1-1984 was served upon him. After conclusion of 
tile enquiry, he was dismissed from service on 23-7-87 
and his appeal was rejected by the appellate authority. 

JO. The Workman has submitted his affidavit Ex. 
Wl, dismissal order dated 23-2-1987 (Ex. W2-), dis¬ 
missal order of appeal dated 24-7-1987 (Ex. 'W3>) 
and the copy of the appeal memo dated 3-4-J987 (Ex. 
VV4) in support ol his claim. He has been cross-exa¬ 
mined by the representative of the management. Tfie 
management has submitted the affidavit df Assistant 
Manager R. D. Siiigij;i which is Ex. Ml, The manage¬ 
ment has also sulmiittcd the affidavit of A-sstt. MhnagCr 
Balbir Singh which is Ex. M4. The copies Of 'the efr- 
culars dated 30-11-1983 and 13-4-1987 have also bttffi 
submitted by the management which have beenmaiTrcd 
as Exs. M2 and M3 respectively. 

11. The workman has deposed in his aflidavit Ex. 
Wl that the management has not followed the provi¬ 
sions of Desai Award para No. 18 ; 20(12) read with 
clause 19 : 14 of Bipartite Settlement In the appoint¬ 
ment of the Enquiry Officer. He has challenged that 
the competent authority did not appoint the enquiry 
oflicer, so, the enquiry is vitiated. In written arguments 
it has also been challenged on differ'ent grounds. 

12. The management has submitted the copy oEthc 
Bipartite SelUcmcnt dated 23-11-1983. In this Glrcnltlr 
it has been clearly mentioned that the branch-managers 
are empowered to give charge sheet to the wotkiwan 
and to suspend him. The Workman was suspoiidad by 
the branch manager. The enquiry officer has been a^ 
pointed by the Regional Manager who is the discipli¬ 
nary authority as per Bipattite Settlement, therefore, 
no irregularity has been committed by appointing en¬ 
quiry officer and in the mabor of issue of charge sheet. 
The enquiry proceedings has Iwen challenged on'dlfer- 
ent giountls in claim statement and in the affidavit of 
the workman. In the cros.s-examination, the workman 
has admitted that he w'as suspended by the Regnal 
Manager, Ludhiana. Charge sheet was served upon 
him. He alleiidcd the departmental enquiry and signed 
all the proceedings attended by him. All the copies of 
the proceedings and documents were duly supplied to 
him. He was allowed to examine defence witnesses and 
tender documents. Keeping in view the admissions 
made by the workman it is evident that principle of 
natuial justice was honoured by the enquiry Officer 
and he conducted the enquiry in proper and fair man¬ 
ner. Under these circumstances the argument advanced 
by the reprcsenlaiivc of the workman are of no avail. 

13. 1Iie woi.kinan has admitted in his cross-examina¬ 
tion that the show cause notice was given to him by 
Regional Manager and the opportunity of persohal 
hearing was also afforded to him before passing the 
final order. The punishment order passed by the dis¬ 
ciplinary authority is self explanatory. The reasons to 
justify tire dismissaJ order have been stated. Therefore, 
it can not be held that the disciplinary authority has 
acted unfairly and illegally. He has also admitted that 
lie filed an appeal and the appellate authority gave him 
personal hearing before passing the appellate order. In 
the order dated 24-7-1987 it has been clearly mention¬ 
ed that w'hat objections were raised by the workman 
and the grounds have also been given, upon which 
the order of dismissal was challenged by the workman, 
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Therefore, the order of the appellate authority is speak¬ 
ing one. The arguments made by the rep. of the work- 
ni.-iii m w.itK,i . ’guments has no force. 

14. The orders passed by the disciphnary authority 
is pursued. In this order dt, 2-2-1987, all the points, 
upon winch the report of the enquny olheer was chal¬ 
lenged, have been considered by disciplinary authority 
elobrately, before passing hnal order, Opportumty of 
peisonal hearmg was also afforded to the workman. 
Therefore, no irregularity has been committed by the 
disciplinary authority. 

15. It has been ar^cd on behalr of the workman 
that the workman was not allowed to engage hand¬ 
writing expert of his own choice in order to cross- 
examine the handw nting expert produced by the man¬ 
agement in order to prove charges levelled against the 
workman. Consequently he was demed the opportunity 
to defend himsell. But this argument can not be ac¬ 
cepted, The rep. of the w'orkman has cross-examined 
the handwriting expert produced by the department 
at length. Therefore, no prejudice has been caused to 
tfie workman in this respect. Therefore, it can not be 
held that the enquiry was conducted contravening the 
principles of natmal justice, 

16. It has been argued on behalf of the workman 
in written rnguments that the material witnesses were 
not examined by the bank and material documents 
not essential to prove the charges levelled against the' 
workman. But it has not been shown that who were 
the material witnesses and what were the material 
documents m this case. I’he details of alleged miscon¬ 
duct has beeu given in chaige sheet dated 13-1-1984. 
It is evident on perusal ol charge sheet that the acts 
and omission comnntted by the workman were on the 
record of the bank. Therefore, the oral evidence was 
not essential to piove the charges, levelled against the 
workman. On this ground it can not be held that the 
bank authorities has withheld the material evidence 
which has caused prejudice to the workman. 

17. On behalf ol the workman, the case of K. B. 
Rai Vs. State of Punjab 1996 (1) S.C.T. 639 (Pb. 
and Haryana High Court) has been referred, in sup¬ 
port of arguments. But the facts of this case is not 
identical to the case under consideration, flic workman 
has admitted that the copies of the documents were 

g 'ven to him, has cicss-c.xamiued the witnesses of the 
ink, personal hearing was gi\en to him by discipli¬ 
nary authority as well as appellate authority. He was 
allowed to produce witnesses in his defence. But the 
facts of the cited case law indicate that some irregu¬ 
larity were committed dming the course of depart¬ 
mental enquiry as have already been mentioned afore¬ 
said. This case law does not help the case of the 
workman. 

18, On the basis of the discussion made in preced¬ 
ing paragraph this Tribunal comes to the conclusion 
that the departmental enquiry was conducted fairly 
and properly and no material irregularity has been 
found in its conduction, 

19, On the question of punishment it has been argued 
on behalf of die woikman that the penalty imposed 
is quite harsh and disproportionate to alleged mis¬ 
conduct and liable In be set aside. If some lapses arc 
found on the part of the workman he should be dealt 
with lepiently in the matter of punishment taking 


into consideration the provisions of Section 11-A of 
the l.D. Act, 1947. In he conte^ of this argument 
tlie tact of die case arc requirea to be considered. 

20. In the case of the workmen of M/s. Firestone 
Tyre and Rubber Co. of India Pvt. Ltd. Vs. The 
management and others (AIR 1973 S.C. 1227), the 
Hon’ble Supreme Court of India has hold that the Sec¬ 
tion 11A has been enacted by legislature for the beneht 
of the employees. On perusal of record it is found 
that the order dated 24-/-19S7 was passed by Zonal 
Manager as an appellate authority. In this order it has 
been mentioned that no loss was caused to the bank by 
the alleged misconduct ol the workman. Besides this 
it is also evident that no loss was also caused to the 
depositors. As per the findings of the enquiry officer 
the charge Nos. 3, o aud 7 were proved fully but the 
charge Nos. 1 and 5 were proved partially. Charge 
Nos. 2 and 4 were not proved. The police authorities 
also did not consider to prosecute the workman in the 
Comt of Law. The police had witlidrawn the challan 
against the workman from criminal comt. The work¬ 
man was suspended on 25-7-1983. He was disnussed 
from service on 23-7-1987. Thus he had faced the 
departmental enquiry for near about four years. This 
case is also pending since 1989. Under these circums¬ 
tances the workman has been facing the departmental 
enquiry and trial in the Tribunal for the last 
near about 17 years. He is suffering mental 
agony for such a long period. The workman 
has also pleaded in claim statement that he 
could not secure alternative employment des¬ 
pite his best efforts. The workman had joined the 
bank’s service on 4-3-1971. Now the question arises 
as to whether these factors should be taken into con¬ 
sideration for exercising the powers conferred U/s 
11-A of the Industrial Disputes Act, 1947. In the case 
of M.D, Orissa Agio Industries Corporation Vs. Bhim 
Sen Maharaiid and o'hers (1980 Lab. I.C. 1531) and 
Gujarat State Road Transport Coiporation, Ahmeda- 
bad Vs, Jamidas Bacher Dass (1983 Lab. I.C. 
1349), the length of service of delinquent workman 
and his sucio economic condition were considered to 
be relevant factois for exercising the discretion U/s. 
11-A of the l.D. Act, 1947. In the case of Scooter 
India Ltd,, Lucknow Vs. Labour Court (AIR 1989 
S.C. 149), the charges against the deUnquent in that 
case were of major misconduct. In this case the dis¬ 
cretion ol Labour Court exercised U/s. 11-A was held 
proper and justified. 

21. In the conte.xt of aforesaid case law, the ease 
of the workman deserves to be considered leniently. 
The mitigating cii'cumstances have already been men¬ 
tioned in the preceding paragraphs. As per charge 
sheet the workman had committed material irregularity 
which constitute major misconduct. Even though the 
benefit of Section 11-A was given by the Hon’ble 
Supreme Court in the case of Scooter India Ltd. Supra, 
the police did not consider to take criminal action 
against the workman and all the charges had not been 
proved against the workm.an. He has not caused pecu¬ 
niary loss to the bank .and the depositors. He has been 
suffering mental agony since 25-7-1983. The workman 
has not adduced any evidence regarding his nnemp- 
loyment. The witness of the management has deposed 
in his cross-examination that he was hot awaie about 
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ibe income of the workman out of 19 bighas of land. 
Therefore, the workman is not entitled to back wages 
wJnle infficting the substituted punishment. Under these 
circumstances, the powers conferred U/s. 11-A deser¬ 
ves to be exercised to take lenient view on the ques¬ 
tion of punishment. In view of the penalty of dismissal 
the pum-shment of withholding of four increments with 
cumulative effect without back wages will meet the end 
of justice in this case. The punishment of dismissal is 
disproportionate and harsh to the misconduct com¬ 
mitted by the workman. The enquiry has been found 
Jair and proper, f here lore, except the punishment the 
reference is to be answered in favour of the manage¬ 
ment. 

22. On the basis of the discussions made in precedmg 
paragraphs, the reference is answered that the enquiry 
conducted by the management is fair and proper but 
the dismissal of tJie workman from service is not 
iu.stified. The penalty of dismissal is set aside and the 
penally of withholding of four increments with cumu¬ 
lative effect without back wages with continuity of 
service is substituted in heu of penalty of dismissal. 
The management is directed to reinstate the workman 
within one month from the date of publication of the 
Award. Both parties shall bear their oWn costs. The 
reference is answered accordingly. Appropriate Govt, 
be informed. 

Chandigarh, 

20-3-2001. 

B, L, JATAV, Presiding Officer 
20 2 001 

1060.—wWfiW 1947 

( 1947 14) aro i7 ^ 

v. V swjiw ^ 

stWlfw ^ ^fVsrtfw 

ISPT 5WTf?Rr 

19-4-2001 i 

[T. U:^-17012/4l/87-5fl IV (>1:)] 

New Delhi, the 20th April, 2001, 

S.O. 1060,—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), tlie Cen¬ 
tral Government hereby publishes the award of the 
Central Government fitduslrial Tribunal, Chandigarh 
as shown in the annexure in the Industrial Dispute 
between the employers in relation to the management 
of United India Insurance Co. Ltd. and their work¬ 
man, which was received by the Central Government 
on 19-4-2001. 

INo. L-17012|41I87-D.IV(A)] 
C. GANGADHARAN, Under Secy. 


ANNEXURE 

BEFORE SHRI B. L. JATAV, PRESIDING 
OFFICER, CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
CHANDIGARH 

Case No. ID 59188 

Jiagdish Kumar son of Shn Sohan Shigh, 

318|3, Gali Manchiwala 

Patti, Distt. Amritsar. ’ . .Workman. 

Vs. 

The Regional Manager, 

United India Insurance Co. Ltd. 

SCO 177-178, Sector-8-C, 

Chandigarh. ...Management. 

APPEARANCES : 

For the workman : Shri R. L. Chopra. 

For the majnagement : Shri Pardeep Bedi. 

AWARD 

(Passed on 20-2-2001) 

The Central Govt, vide Gazette Notification No, L- 
]7012|41|87-D.IV(A) dated 8th August 1988 has 
referred the following dispute to this Tribunal for 
adjudication: 

“Whether the action of the United Insurance Co. 
Ltd. Regional (Office, Chandigarh, in termi- 
nalting the services gf Shri Jagdish Kumar 
son of Shri Sohan Singh sub staff at their 
Taran Taran Branch w.e.f. 7-^1983 is 
legal and justified ? If not to what relief the 
workman concerned is entitled and from 
what daltc?” 

2, The claim of the workman in brief is that he 
was appointed as a peon during the month of May 
1984 in Insurance Co. and he continued to work 
there till 6-4-1985. Thus he had worked for more 
than 240 days during the 12 calendar months pre¬ 
ceding the date of terminaiion of his service. He 
was posted at Taran Taran branch of Insurance Co. 
The workman was put sometimes on peon’s duty and 
sometimes on clerical job. He had made entries in the 
registers of the Insurance Co. The services of the 
workman were terminated verbally on 7-4-1985 with¬ 
out comriying with the provisions of Section 25-F 
of (he I.D. Act and without holding any department¬ 
al enquiry against the workmen. The services of the 
workman were teminated illegally, therefore manage¬ 
ment be directed to reinstate the workman on the post 
of peon with full back wages and continuity of ser- 
s'ice and consequential 1?encfits. 

3. The case of the mainagement in brief is that the 
workman was engaged on casiial|temporary work 
arising out of casualjtemporary necessity of Insurance 
Co. at Branch office Taran Taran. No appointment 
letter was issued to him and no agicement was entered 
into with the workman. He had worked for 125 
days with gaps during the period w.e.f. 26-5-84 to 
2-4-1985. The payment of his earnings were made 
vide vouchers executed and signed by him He had 
not worked w.e.f, 1-5-84 to 6-4-1985. He wafe not 
authorised to make entries in the books of Insurance 
Co. He was paid wages for the period during which 
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he had worked in branch office. The holding of 
enquiry against the norkgian was not necessary. The 
provisions of Section 25-F of I.D. Act were not 
applicaide in the case of the workman. Therefore, his 
claim deserves to be dismissed with cost 

4. T^e workman has filed replication in which he 
has reiterated the averments made in his claim 
statement. 

5. On 1-2-2001 the arguments on merits were 
heard. On that da|y the statement of the workman 
was recorded relating to his’ re-employment in Income 
Tax Department. He has admitted that he hap been 
employed in Income Tax Department on 2-6-1994. 
Therefore, he does not want to press his claim for 
reinstatement but he is now pressing his claim for 
bacfcwages w.e.f. 7-4-1985 to 1-6-1994. 

6. In this case, the engagement of Workman: as 
peon in Tarantaran branch of Insurance Co. and ter¬ 
mination of his services are admitted facts but there 
is a dispute relating to date of his engajgement and 
termination of his services. 

7. In this cape the workman Jagdish Kumar has 
submitted his affidavit. He has also produced the 
copies of aOBcilihtion proceedings dtjted 25-8-87 and 
12-10-;I9fi7 which have been exhibited as Ex, WlJ 
and W2. The management has submitted the affi¬ 
davit Ml of its Adrtm. Officer Shri Poop Singh 
Azad (MWl) and additional affidaivit Ex. M2. It 
has also submitted the verification report relating to 
the working days of the workman which have been 
marked as Ex. M3, 


sion made by Shri Roop Singh Azad and contended 
ihat the workman had worked only tor 125 days. On 
persual of W2 it is found thatt the joint vcrilica- 
uon ot working days was made by the official of the 
management in the presence of the work¬ 
man. The joint verification report has been 
submitted by ttie management which is Ex, M3. This 
verification report was, signed by the workman and 
the verificaition was made on 21-8-1987 but the ad¬ 
mission was made by Law Officer of the management 
on 25-8-1987. This admission is apparently contrary 
to the record of joint verification made on 21-8-1987. 
Therefore, on the basis of admission made on 25-8-87 
iio reasonalble conclusion can be arrived at that the 
workman had worked for 240 days in a calander 
year. 

11. In this case workman Jagdish Kumar was 
examined a|nd cross-examined on 2-12-1994. The 
witness of the management was initially examined and 
cross-examined on 4-1-1995. He was again examined 
and cross-examined on /-2-1996 on the request of 
the management for adducing additional evidence. The 
opportunity for adducing evidence in rebuttal was 
given to the workman. But the workman was not 
examined and cross-examined after 7-2-1996. There¬ 
fore, he could not be cross-examined with reference 
to the joint inspection report Ex, M2, If this vertifica- 
tion had not beepjnade fairly the workman would have 
entered into witness box in rebuttal and he could raise 
the dispute relating to the fairness of thir-jcJint verifica- 
lioii but he did not do so. Therefore, the finding of 
joint verification report is reliable than the proceedings 
dated 25-8-1987 (E;^. Wl). 


8. The workman Shri Jagdish Kumar has deposed 
in his affidavit that he was appointed on 1-5-1984 
in Tarantaran Branch of the management and he con¬ 
tinued to work up to 6-4-1985. Thereafter his ser¬ 
vices were terminated by the nifinagement without 
complirtng with the provision.^ of Section 25-F of the 
ID Act 1947. He had worked at Tarntaran branch 
for more than 240 days. The department of the 
management Shri Roop Singh Azad has deposed that 
the workmain was engaged on 10-8-84 and thereafter 
on 17-8-1984 and 18-8-84. Later on he worked on 
contract basis from 1-11-1984 to 20-11-1984, 
24-11-84 to 30-11-1984, 1-12-1984 to 29-12-1984, 
He has denied that the workman has worked from 
1-5-1984 to 6-4-1985 continuously. As per order 
Sheet dated 25-8-1987 Ex. Wl, the witness of the 
management admitted that the workman had worked 
continuously for 240 days. But the management has 
given stress on the order sheet dated 12-10-1987 
Which has been Exhibited as W2. As per this order 
sheet the workman had worked for only 125 days. 
Under these circumstances, the ma|in controversy re¬ 
lates to the number of working days within 12 calan- 
dcr months preccding.s to the date of termination of 
the services i.e. 7-4-1985, 

9. The record of conciliation proceedings before 
At.CtC), Chandig.'irh cannot be made basis for decid¬ 
ing the controversv between the parties. But it can be 
u.sed as a corrobrative piece of evidence. The findings 
given by ALC(C), is not binding upon this Tribunal. 

10'. As per order sheet dated 25-8 1987 (Ex. Wit 
Law Officer Shri Roop Singh Azad admitted that the 
workman had worked continmisly for 240 days. As 
per order sheet dated 12-10 -1987 Ex. W.'^ the nianaige- 
meat (Asstt. iBranch Manager) controverted the admis¬ 


12. Keeping ui view the joint verification report 
the oalh of Siiri Roop Singh Avzud can be relied upon 
by this Tribunal. On the basis ol the evidence adduced 
by the management this Tribunal comes to the conclu¬ 
sion, that the workman had pot worked! for 240 days 
within 12 calandar months preceding to the date of 
termination of his services. Under these circumstances, 
the provisions of Section 25-F need not to be com¬ 
plied with by the management. Thus the termination 
of the services of the workman has been found legal 
and justified. Consequently, his claim is deserved to 
be dismissed with no relief. 

13. The rep. of the workman has referred the cape 
of MP Text Book Corporation Vs, Krishan Kant 
Panchffii and others 1998(80) FLR. page 54(MP), 
which relates to the provisions of Section 25-F. As 
per this case law the petitioner was employed for 89 
days successively with mtermittant breaks and he had 
worked for more than 240 days. This case law is not 
applicable in this case under consideiation because 
the workman Jagdish Kumar had not worked for 240 
days. Therefore, this case law docs not support the 
claim of the workman. 

14. On the basis of the discussions made above the 
reference is answered that the action of the niafiage- 
ment in terminating the services of Shri Jagdish 
Kumar sub-staff at their Tarntaran Branch w.e.f. 
7.4_1985 is legal and justified. The workmafi is not 
entitled to get any relief from the management. Parties 
shall bear their own cost, Ajipropriate Govt, be 
informed. 

rbandigarh. 

20 - 2 - 2001 . . 

B. L. JATAV, Presiding Officer 
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[4, rt^~120n/l4 3/99-lTit?rT^ (41r-II)] 

. ^nrijiTiT, irf^ 

New Delhi, the 20th April, 2001 


The Government of India, Ministry of Labour, by 
its Order No. L-120lli t43l99iIR(B-II), dated 
7-2-2000, have referred the following Industrial Dis¬ 
pute for pdjiidication. 

“Whether the action of the management of 
Institute of Capital Market, New Mumbai 
by terminating the services of (1) SlShri 
Somnath Keshwad; (2) Shankar Kbarc; 
f3) Sulab Badekar; (4) Mohadeo Surya- 
vanshi; (5) Babab Shirsar; (6) Prahlad 
Adagale; (7) Chandrakant Kiratakar; 
18) Suresh Balkar; (9) Smt. Satyabanu 
Mane (10) Sitarani Gaikwad is justified? 
If not, then what relief the workmen are 
entitled to 


S,0. 1.061,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central’ Government hereby publishes the award of 
the Central Government Industrial TribunallLabour 
Court, No. 11, Mumbai as shown in the annexure in 
the Industi’lal Dispute between the employers in re- 
Idtion to the management of UTT Institute of Capital 
Markets and their workman, which was received by 
the Central Go\eTnment on 19-4-2001, 

[No, L-120ll!U3|99-IR(B-II)] 
C GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAT TRIBUNAL NO, II, MUMBAI 

PRESENT : 

S, N. Saundankar, Pie.siding Officer, 

Reference No. CGlT-2i23 of 2000. 

Employers in idation to the management of 
UTl Institute of Capital Markets. 

UTT Institute of Capital Markets 
The Principal, UTI, Plot No, 82. 

Section 17, 

Vashi, Navi Mumbai 
Mumbai 400 705 


AND 


Their Workmen. 

The Secretary Genera], 

Kamgar Congress, 

Sidhivinayak Building, 

2nd Floor, Plot No. 29A.- 
Sector 19, 

Vashi Navi Mumbai 
Mumbai 400 705, 

APPEARANCES ; 

For the Employcrs^Mr. A. S. Ramayya Repre¬ 
sentative, 

For the Workmen—Shri Basu Thoma® and 
A. C. Nair Representative. 

Mumbai, Dated 22nd, March, 2001. 


2. On receipt of the reference this Tribunal issued 
notices to the union and the management. In res¬ 
ponse to that the Secretary of the Kamgar Union 
Mr. Babu Thomas filed Statements of Claim (Exhi¬ 
bit-5). The management opposed the said claim by 
filing Written Statement (Exhibit'9), Consequently 
tile matter was li.ved for framing of issues. On 
1-3-2001 the General Secretary of the Union and 
the officer for the management vide purshis (Exhi- 
brt-13) apprised that they have settled the dispute 
i^ruicablv out of court as j>cr the deed of settlement 
dated 27-2-2001. Since the parlies settled the dis- 
putc out of court the following order is passed 

ORDER 


The reference stand.s disposed off as settled 
vide Settlement Deed dated 27-2-2001, fil¬ 
ed with purshis (Eihibit-13). 

S, N. SAUNDANKAR^ Presiding Officer 


ObNJKAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2 AT MUMBAI 


Ref. CGIT NO. 2j23 of 2000 

Employers in relation to the management of 
UTI Institute of Capital Markets. 

AND 


Their Workmen. 

May it please this Hon’ble Court : 

The parties in the above reference beg to submit 

rnlrfxxirci • iy v * 


reference have already entered info^ an amicable 
settlement which is full and final. A copy of the 
Memorandum of Settlement duly signed by all the 
parties is submitted herewith before the Hon’ble Tri- 
fhT'w Institute of Capital Markets and 

the Workmen represented by the Kamgar Congress 
.lointly hereby pray the Hon’ble Tribunal to pa,^an 
Older accordingly. 



?166 the gazette OE IN17IA : MAY 19, 2001/VAISAKHA 29, 1923 [PART II— Sec. 3(11)] 


For and behalf of fst Party 
“UTT Institute of Capital Markets" 

Sd.l- 

(B, D. More) 

Chief Administrative Officer. 

Place ; Mumbai 
Date : 1st March, 2001. 

Sd.|- 

(A. S. Ramayya) 

Management Representative 
For and behalf of 2nd Party 
“Kamgar Congres" 

Sd.|- 

(Babii Thomas) 

Secretary General. 

Sd|- 

(A. C. Nairl 

Secretary (Kamgar Congress) 

Representative. 

List of workmen engaged through contractor M|s. 
New Bombay Multiple Services and Consultants. 


Sr. No. 

Name 

Signature 

1. 

Shri Soranath Keshwad 

Sd|- 

2. 

Shri Shanker Khare 

Sd[- 

3. 

Shri Gulab Bhidc 

sd|- 

4. 

Shri Mahadeo Snryavanrhi 

Sd|- 

5. 

Shri Baban Sirsat 

Sd|- 

6. 

Shri Prahlad Adagale 

Sd|- 

7. 

Shri Chandrakant Kiratkar 

Sd|- 

8. 

Shri Surc.sh Bolkar 

Sd|- 

9. 

Snjt. Satyabanu Mane 

Expired 

10. 

Shri Sitaram Gaikwud 

Sd|- 

Sdl: 

s 

Sdl- 

(A. S. Ramayya) 

(A. C. Nair) 

(Mgmt. 

Representative) (Unlo n 

Representative) 


MEMORANDUM OF SETTLEMENT 

Memorandum of Settlement under Section 2(p) read 
with Section 18(1) of the Industrial Disputes Act, 
1947 and read with tlie Industrial Disputes 
(Mumbai) Rules, 1957. 

Name of the Parties : 

1. Principal Employer M|s. UTI Institute of 
Capital Markets, Navi Mumbai (hereinafter 
in short referred to as “the institute”). Re¬ 
presented by Mr. B. D. More. 

2. Contractor New Bombay Multiple Services 
and Consultants. Represented by Mr. 
G. B. Salunkc 

And 

3. Kamgar Congres, Navi Mumbai. Represen¬ 
ted by Mr. Babu Thomas, 

Short Recital of the Case 

Whcrf.as the UTI Institute of Capital Markets had 
engaged through the contractor M|s. New Bombay 
Multiple Services and Consultants 10 contract work¬ 
men for doing upkeep work of the Institute by an 
nrreement with the contractor M|s. New Bombay 
Multiple Services and Consultanis. 


Whereas the workmen employed by the contractor 
had raised dispute regarding revision of wages and 
other service conditions followed by agitation which 
lead finally the contractor to discontinue his contrac¬ 
tual up-kcep services with the Institute with effect 
from 22-9-1993. 

Whereas the contract workmen engaged by the 
contractor M]s. New Bombay Multiple Services and 
Consultants raised an industrial dispute demanding 
for their regularisation and absorption by the princi¬ 
pal employer UTI Institute of Capital Markets before 
the Hon’blc Court, Thane—vide UtP No. 60511993. 

Whereas the Hon’ble Industrial Tribunal was 
pleased to dismiss the said complaint lodged by the 
workmen [union for want of jurisdiction. 

Whereas the workmen through their union there- 
afier rai.sed an industrial dispute with the Assistant 
Commissioner of Labour, Cenlial fill), Mumbai. 

Whereas the Assistant Commissioner of Labour, 
Mumbai who was the conciliation officer under the 
Industrial Disputes Act, 1947, after protracted dis- 
cusrions iccorded failure. 

Whereas the Central Government was subsequent¬ 
ly pleased to refex the dispute to the Hon’ble Central 
Government Industrial Tribunal No. 2, Sion Mumbai 
vide IT-2|23 of 2000, which is pending. 

Whereas the parties had prolonged discussions and 
negotiated a settlement on the following terms and 
conditions. 

Terms of Settlement 

1. It is agreed between the parties that of the 10 
workmen, 1 workman by name, Smt. Sathya Bhahu 
Mane had died and the remaining 9 workmen in res- 
(jeci of whom the Reference is pending before the 
Hon blc CGIT No, 2, Mumbai, shall be re-employed 
by the contractor M|s. New Bombay Multiple &r- 
vices and Consultants, six of whom wifi be deployed 
for upkeep work in UTI Institute of Capital Markets 
at Navi Mumbai as required by the UTI Institute of 
Capital Markets and the remaining workmen will be 
placed by him in any other work(s) undertaken by 
iiini on contract basis. 

2. Whereas the management of UTI Institute of 
Capital Markets agrees to re-engage the contractor 
M|s. New Bombay Multiple Services and Consultants 
effective from 1st March, 2001 on mutually agreed 
terms and conditions for the upkeep of the UTI 
Institute of Capital Markets located at Plot 82, Sec¬ 
tor 17, Vashi, Navi Mumbai-400 704, 

3. It is further agreed between the parties that the 
9 workmen who are agreed to be rc-employed effec¬ 
tive from 1st March. 200] shall be paid wages at 
not less than the minimum rate of wages fixed by the 
Government and it shall be the responsibility of the 
contractor M|s. New Bombay Multiple Services and 
Consultants to pay the wages to the workmen effec¬ 
tive from the date of rc-employment and shall be 
fully responsible for payanent of the legal dues appli¬ 
cable to the contract labour. * 

4. It is further agreed between the parties, that if 
any of these 9 workmen do not join on duty on] 
before 31st March, 2001, the contractor M|s. New 
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Bombay Multiple Services and Consultants has a right 
to employ anybody else in his place and the work¬ 
man failing to so report wilj have forfeited his right 
for re-emplcymcnt. 

5 ft is further agreed between the parties that the 
cuntraetor M|s, New Bombay Multiple Services and 
Consultants shall pay all the legal dues, if any, in res¬ 
pect of the services rendered by the contract work¬ 
men up to 8th September, I 093 , 

6. It is further a^eed that the Institute and Kam- 
gar .Congress will me a joint application before the 
Hon’bl; Tribunal along with memorandum of settle- 
meut and pray for an order accordingly. 

This settlement is signed by the parties at Navi 
Mumbai, this 27th day of Febniary, 2001. 

For and on behalf of the 
UTI Institute of Capital Markets 
Sdl- 

B. D, MORE 

Chief Administrative Officer 
Uri Institute of Capital Markets 
Plot No. 82, Sector-17, Vashi, 

Navi Mumbai. 

For and on behalf of the 
Workmen “Kamgar 
Congress” 

For Kamgar Congress 

Sd|- Sd|- 

Secrctary General Treasurer 

For and on behalf of 
The Contractor 
Mis. New Bombay Multiple 
Services and Consultants. 

Jtf 23'iT3w, 2001 
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New Delhi, tlic 23rd April, 2001 

S.O. 1062.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 04 of 1047), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal/Labour 
Court, Bangalore as shown in the Annexure in the 
Industrial Dispute between the employers in relation 
to the management of Bank of India and their work¬ 
man, which was received by tlie Central'Government 
on 23-4-2001. 

[No. L-12012/l49/96-IR(B-n)l 
C. GANGADHARAN, Under Secy. 
1364 GI12001—14. 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
II4DUSTR1AL TRIBUNAL-CUM-LABOUR 
COURT, BANGALORE 

Dated, the 17th April, 2001 

PRESENl'; 

Hon’blc Shri V. N. Kulkarni, B.Com. LLB, Pre¬ 
siding Officer. 

C.R, No. 228/97 

I PARTY: 

The General Secretary, 

Bank of India Staff Union, 

1666 ‘B’ Type III Stage, 

Austin Town, BDA Layout. 

Bangalore-560 047, 

n PARTY: 

The Chief Regional Manager, 

Regional Office, Bank of India, 

Bangalore Region, Jyothi Mahal. 

49, Sf. Marks Road, 

Bangalore-10. 

AWARD 

1. The Central Government by exercising the 
powers conferred by Clause (d) of sub-section (1) 
and Sub-section 2A of Section 10 of the Indus* 
trial Disputes Act, 1947 has referred this dispute 
vide order No. L-12012il'49|96-IR(B-II) dated 
13-5-1997 for adjudication on the foUovrinfi sche¬ 
dule. 

SCHEDULE 

“Whether the action of the management of Bank 
of India in imposing the punishment of 
stoppage of one increment in respect of 
Sh. D. P. Hedge is justified ? If not, to what 
relief he is entitled?” 

2. 1 party is present in person. Mr. Venkatesh is 
present for II Party. There is a letter on behalf of 
Joint Secretary to the effect that the I Party has 
taken Voluntary Retirement and he is not interested 
in this dispute. Today, Mepio is filed by the II Party 
and signed by I Party. In view of the Memo I pass 
the following order. 

ORDER 

Memo is allowed and the reference is disposed of, 
granting permission to withdraw the dispute accord- 
ingly. 

HON’BI.E V. N. KULK4RNT, Presiding Officer 
23sr^fr, 2001 
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, S'O,' 1063.—In pursuance of Section. 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal/Labour' 
Court, Lucknow as shown in the annexure in the 
Industrial Dispute between the employers in relation 
to the management of Allahabad Bank and their 
workman, which was received by the Central Gov¬ 
ernment on 23-4-2001. 

[No. L-12012/61/20OO.JR(B-1I)) 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL-CUM-L/^BOUR 
COURT, LUCKNOW 

PRESIDING OFFICER: RUDRESH KUMAR. 
ADJUDICATION 

I.D. 'No. 57/2000 

BETWEEN 

Jagannafh.,Prasad 
C/o'^'Shri AyOdhya Prasad 
Allahabad Bank 
Husainganj Branch 
Lucknow (U.PO- 

-AND 

The' Regional Manager 
Altehabad Bank 
RegioriaT Office, Qonda, 

Gonda (U.P.). 

AWARD 

“By Tcferepce 'No. L-12012/51/2000 dated 
i’19-7'-21')ir)0/the Central Government, in the Ministry 
Labour; jir exercise of cowers confecred by clause 
■Oil of sab^ction <1) of Section 10 of the LD. Act, 
1947 (14 of 1947) made over this industrial dispute 
between Jaeannath Rsasad.. and Regional Manager, 
Allahabad Bank, Gonda for adjudication. 

The feftercnce is re-produced ns. under; 

“Whether the management of Allahabad Bank 
■ is justified in imposing the punishment of 
removal from service to Shri Jagannathl 
Prasad, clerfc-cum-oashier ? If not, what re¬ 
lief is the disputant workman entitled to?” 

2. The workman, Jagannath Prasad, has challeng- 
'ed' Pimfisbmenf of removal from service alleging that 
,he was aonointed in the service of ^Allahabad-Bank 
in subordinate cadre and subsequently oiomoted as 
'O^rk-cum-Ca'^hier, that be is ‘workman’ as defined 
-2(6) of'lha LD--Act, 1<947, that Miile 


he was posted as Clerkmum-Casbier at Jhiialu branch 
of the said bank, was served with a charge sheet No. 
RO ; VIG/JP/9807 dated 14^2-1997 by the Regional 
Manager/Disciplinary Authority, that as many" as 
six charges were framed against him and enquiry was 
.ordered by appointing Mr. R. K, Jha as Enquiry 
OfiBcer; that tbc enquiry officer during the proceeding 
did not look into the records Which were allegedly 
found to be interpolated by him; that the conclusion 
of guilt was drawn on the sole basis of confession of 
charges. 

3. That the disciplinary authority issued a show 
cause notice dated 16-2-1998 to him proposing ‘re¬ 
moval from bank service with superannuation bene¬ 
fits as would be due otherwise at that stage and with¬ 
out disqualification from future employment’. A reply 
was submitted stating that his confession was obtain¬ 
ed by allurement, which coilld not have been relied 
by the enquiry officer. 

4. It is also pleaded that the mistakes mentioned an 
the charges were in the nature of clerical errors. Also, 
the punishment is harsh, and untenable. His appeal 
to the Asstt. General Manager/Appelate Authority, 
Lucknow was also rejected vide order No. C2EO/ 
VIG/427 dated 30-6-99. 

5. The management, on the other hand, did not 
deny facts relating to appointment of the workman, 
issuance of charge sheet, his' confession before ffic 
enquiry officer, and removal order. The management 
has asserted that the mistakes were not casual or 
clerical but were well designed to cause loss to ih* 
bank. These deliberate mistakes were well planned 
and were not isolated but comniitted in series, on 
various dates, indicating fraud on the part of the 
workman. 

6. Two pieliminary issues were framed namely: 
whether domestic/administrative enquiry was proper 
and legal and whether the conclusion drawn by the 
enquiry officer was perverse. The management filed 
records relating to enquiry proceeding and other 
documents to justify its action. Parties were heard 
on merit. 

7. Main grounds taken the claim statement are 
That the charges "were vague, nature of the mistakes 
were clerical, improperty on the part of the enquiry 
officer, not to look into the records but simply to 
place reliance on, the so called his confessional state¬ 
ment and further that the very confessional statement 
was obtained from him by way of allurement and as¬ 
suring him that his case'should be treated as per pro¬ 
vision ’19.12(e)t of the Bipartite Settlement dated 
19r-l(L1966. 

8. As many six charges were framed against the 
workman by order, dated 14-2-1997. Charge No. 1 
ielated to opening of Account No. 6081 for 5s. 1000 
in the name cf Dharmendra Kumar Misra on 
13-2-1993 but the workman changed Rs. 1000 to 
Rs. 1500 by wav of interpolation. I_mer, Rs. 1400 
was withdrawn causing loss of Rs. 400 to the bank. 
Charge No. 2 nelatlsd to Saving Bank Account No. 
6075 in tile name Oft Ram Nath Verma which was 
opened on 8-9-93 after getting Rs, 300 deposited 
under the hand writing of the worktnan. A fraildtent 





deposit' oi Rsi 4000 was shown, in the said account 
on 15-9'^W out of ^^Ihkjh Ram Nath verma withdrew 
Rs. 3000 on 18-3-94. Again on 10-3-94 he-with-i 
drew Rs. 200. On 10-8-94 and 18-10-94 Rs. 1000 
were withdrawn by forgery which caused loss of 
Rs. 4000 to the bank. Charge No. 3 also related to 
iSaving Rank Account No. 6075. In this account, 
forgery was eonunitted causing loss of Rs. 1943 to 
tha''b^k. Charge -No. 4 also related to forgeries in 
the (account of Ram Nath Vetma. taiirge No. 5 re¬ 
lated to negligence in duty^in making comparison into 
the balance on various dates and making manipula¬ 
tions. Charge NO. 6 related to manipulations by the 
Workman, in his own account on 30-6-94. 

9. The charge sheet mentions that the acts of the* 
workman were gross misconduct under para 19,5 
(Qha & Ja) of tbtf Bipartite Settlement. 

10. The main contention of the workman is that 
charge sheet was given In Hindi language. The words 
‘Gha’ & ‘Ja’ if compared with the English vcmacu- 
lars/ the word (Gha) would stand for (d)' and (Ja) 
for (!h) in para 19.5 of.the Bipartite Settlements. 
Both the above clauses do not apply if charge? are 
properly construed. The management on the other 
hand, refute this statement by stating that the word 
(Ja) means (J) and not (h). It was further pleaded 
by the management that wrong mentioning of sub- 
clauses would not make the charges vague which 
were understood by the workman at the time of mak¬ 
ing hikt replic*. From perusal of the sbt charges* re¬ 
ferred to above, it appears that details of acts were 
given in the individual charges which were sufficient 
to indicate their true imports. The workman did 
undetstood the charges, propenly, before the enquiry 
proceeding dated 27-5-97. The Enquiry Officer, ask¬ 
ed him specific questions whether the diarges were 
properly understood by him and thj workman in his 
reply, clarified that he followed imports of the 
charges. Again, the Enquiry Officer asked the work¬ 
man whether *ho admitted charges in full or in part 
or he refused to admit' charges. The workman ad-t 
mitted all the charges. Another question was asked 
whether the charges wer© being admitted under some 
pressure etc. Tht workman stated that he has ad¬ 
mitted charges with free wiH, without any pressure 
or coersion. This part of the enquiry proceeding was 
In presence of the workman and his defence repre¬ 
sentative, remained imchallengod. Also, there is no 
material or allegations warranting inference of bias 
on the part of the Enquiry Officer. 

11. The Enquiry Officer despit* categorical ad¬ 
missions, gave another opportunity to the workman 
to reconsider admissions and e^ttended time, asking 
the workman to com© at 3.00 P.M. The workman 
clarified in the second session that he made admis¬ 
sions,* in- full senses. Thtse admissions were made 
in presence of the defence representative. This is evi¬ 
dent from the proceedings that the workman acted 
voluntarily with free wll in admitting the charces, 
There was no allurement (or any pressure on him. 
For the first time he pleaded allurement in obtaining 
confessiori, in reply to the notice, proposing punish¬ 
ment of- removal from service. This plea of allure¬ 
ment* was taken, for the first time, after enquiry was 
finalised. Nothing stated as* wbch and what dale and 
with motive he was allured. Also, nothing has been 


said clarifying hiS-statement befeiw tHi^ tEnquiry Offi¬ 
cer. It is evident that the allegations of allurement, 
is an after-thought. 

12. Thp workman deposited money to compensate 
losses to thet bank, befote the enquiryi This: fact cowof' 
borate admission oft guilt. Even jn the Claiinc 
ment, the .workman has not explaujcd char^ on, 
merit Or has denied entries in the accounts in his own 
handwriting. The inescapable conclusion is,' that 
the confession -of IhC charges- was voluntary*," though* 
it wa& inculpatory: 

13. The submission of the Authorised Represent 
tative of the workman- that the nature of the mis¬ 
takes mentioned in the charges were simply omission 
and clerical, can not aoceptfed. Tire workman was 
fully conversant with the bank’s working. Interpola¬ 
tions, changing deposited amount and withdrawals 
were deliberate, These facts* are* i suflScient to- corn 
strue breach of- trust* and faith and such acts-were- 
rightly held to be gross misconduct, 

14. Furthermore, the submission of the Authoris¬ 
ed Representative of the workmap that the Fnquiry 
Officer should have gone through' the recoitls; refer¬ 
red to in the charge sheet, bofofe conclusion, is not 
acceptable. As discussed earlier, the nature of ad¬ 
missions was so categorical, that no doubt was ex¬ 
pected in the mind of the -Enquiry Officer to seek 
corroborations by looking into the records. Further 
more, by making good losses* to the bank,' the wdrk* 
man had tacithn admission his invdvemcfflt which is fl 
corroborative factor,* In the> said backgnpmd, ittwafi 
sufficient for the Enquiry Officer to base his finding 
on confession. His findings is fair and proper and there 
is no perversity in his coBdlpSlott. Also, no procedu¬ 
ral mistakes and lack of proper opportunity to the, 
workman in the enquiry, can be drawn. 

15. In the said background and also in the JigW, 
of facts and circumstances of the case, enquiry agiflst' 
the workman was fair and proper. There are no 
materials to hold the findings unfair or perverse, 

16. The charges were very .serious but the man-, 
agement has acted with due leniency in the matter 
by passing removal order with superannuation bene- 
'flts. The action of the Allahabad Bank is iustiflod-and* 
the workman is not entitled to any relief, 

17. Award accordingly. 

Lucknow, 

16-4-2001, 

RUDRESH KUMAR, Presiding Officer 
2 3?rs}^, 2001 
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S.O. 1064.—In Pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cen¬ 
tral Government Industrial Tribunal/Labour Court, 
Chennai as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Syndicate Bank and their workman, 
which was received by the Central Government on 
20-4-01 

[No. L-12011/178/99-IR(B-Il)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

before tHe central government 

INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, CHENNAI 

Monday the 12th February, 2001 
Monday, the 16th April, 2001 
PRESENT ; K. KARTHIKEYAN 
Presiding Officer 

INDUSTRIAL DISPUTE NO. 40/2000 

(In the matter of the dispute for adjudication under 
Section 10(lXd) & Sub-section 2(A) of the Industrial 
Disputes Act, 1947 between the Claimant and the 
Management of Syndicate Bank, Chennai.) 

BETWEEN 

General Secretary, 

Syndicate Bank Employees Union. 

Chennai. ; Clamiant/l Party 

AND 

Deputy General Manager, 

Syndicate Bank, Zonal Office, 

Chennai. ; Management/ll Party 

Appearance ; 

E'er the Claimant ; M/s. R. Vaigai & 

Anna Mathew. 
Advocates 

For the Management ; M/s. T.S. Gopa’an & 

Co Advcca'cs, 

Reference: Order No. L-12011/178/99/lR (B-ll) 
dated 29-2-2000 of the Ministry of 
Labour, Govt. 6f India, New Delhi, 

This dispute on coming up before me for deciding 
the preliminary issue on 15-1-2001 upon perusing the 
reference. Claim Statement, Counter Statement, 
connected petition and Counter and other material 
papers on record and the documentary evidence 
let in on either side and upon hearing the arguments 
of the counsel for the Claimant M/s. R. Vaigai & 


Anna Mathew and the counsel for the Management 
Sri T.S. Qopalan and this preliminary issue in this 
Industrial dispute, having stood over till this date 
for consideration, this Tribunal pass the following 
preliminary order : 

This reference by Central Government in the 
exercise of the powers conferred by Clause (d) of 
Sub-section (1) and sub-section 2(A) of Section 10 
of Industrial Disputes Act, 1947 in respect of dispute 
between the General Secretary, Syndicate Bank 
Employees Union, Chennai, espousing the cause 
of the workman Sri K.A. Satish and the Deputy 
General Manager, Syndicate Bank, Zonal Office, 
Chennai mentioned as Schedule appended to the 
order of reference. 

The Schedule reads as follows 

“Whether the management of Syndicate 
Bank is justffied in imposing punishment of 
stoppage of stagnation increment to Shri K.A, 
Satish, Clerk? If not, what the employee is 
entitled to?" 

On receipt of this reference, this industrial dispute 
has been taken on file of this Tribunal on 4-8-2000 
as Industrial Dispute No. 40/2000. On receipt of 
the notice from this Tribunal, both the parties ap¬ 
peared through their respective counsels and filed 
their respective Claim Statement and Counter State¬ 
ment. 

2, The averments of the Claim Statement of 
the T Party Claimant arc briefly as follows :— 

The 1 Party Claimant (hereinafter referred to 
as the Petitioner), the General Secretary, Syndicate 
Bank Employees Union, Chennai has filed the Claim 
Statement pursuant to the industrial Dispute raised 
by the Petition Union in the matter of Sri K.A. Satish 
referred to in the Schedule of reference made by the 
Ccitral Government to this Tribunal for adjudica¬ 
tion. Shri K.A. Satish joined the services of the 
Respondent Management as a Clerk on 10-5-71, 
He has been discharging his duties sincerely and 
diligently. He became a member of the petitioner 
union in the year 1971 and continues to be actively 
involved in its activities. He is presently working 
in the Syndicaie Bank, Armenian Street, Chennai 
as a Clerk. He was employed in the Egmore branch 
of the Respondent’s branch on and from 10-7-89. 
The employee Sri K.A. Satish, was served with an 
order of suspension dated 21-1-95 issued by the 
Assistant General Manager of the respondent bank 
pending enquiry into certain alleged charges against 
him. The employee wrote a letter dated 8-2-95 to 
the Assistant General Manager of the Respondent 
Bank stating that he had not committed any act 
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warranted saspension and expressed his fear 
that he is being harassed with an ulterior motive 
on false charges. While he was under suspension 
he was transferred to Thiruvellur, where a charge- 
sheet dated 4-5-95 was issued to him by the Res¬ 
pondent Bank containing that, he was absenting 
from duties without permission since 18-1-95; that 
on 19-1-95 around 12.00 noon he entered the Strong 
room without permission and took away some bank 
calendars to which the Assistant Manager Sri Anan- 
thanarayanan was a witness; that on 20-1-95 he 
went to the bank after business hours was over at 
1.00 pm and requested for payment of local cheque 
which was agreed to by the Manager but he picked 
up a quarrel and abused the staff for making him 
wait; that he voluntarily shook the cash cabin mesh 
which was damaged as a result; that he caused dis¬ 
turbance in the smooth functioning of the branch. 
The aforesaid allegations against the employee were 
found to be gross misconducts under the clauses of 
the Bipartite Settlement namely Clause 19.5(j), 
19.5(e), 19,5(c), 19.5(d). The employee was asked 
to give his explanation within 15 days thereafter. 
On 25-5-95, the employee gave his explanation de¬ 
nying all the charges levelled against him and stated 
that the allegations were false and baseless. He, 
however, stated that it was false to allege that be 
had remained absent on 19-1-95 and 20-1-95 without 
permission and that he was on leave from J8-1-95 
to 21-1-95; that he did not enter the strong room and 
that he did not take away any calendars; that when 
the cash payment was being delayed on 20-1-95 even 
after the Manager had accepted his cheque for dis¬ 
counting at 1.05 pm and not at 1.45 pm as stated 
in the chargeshcet. He did ask the staff to expedite 
the payment; that it was false to allege that he mis¬ 
behaved with the staff; that he did not abuse any 
staff; that he did not damage the cash cabin mesh; 
that ho did not commit any misconduct as made 
out in the chargeshei.t; that the suspension was un¬ 
called for and that his explanation may bo accepted 
and the charge dropped since the Branch Manager 
and some staff had made false allegations against 
him since he demanded Repayment of the hand loans 
he had given to them- The Respondents not satis¬ 
fied with the explanation given by the employee, 
constituted a domestic enquiry to inquire into the 
alleged charges and appointed the Enquiry Officer 
by an order dated 15-7-95. In the meanwhile, by 
an Order dated 23-6-95 i.e. after the employee gave 
his explanation and before constituting the domestic 
enquiry, the employee’s suspension was lifted and 
he was transferred and posted to ThiruvaUuvaf. The 
enquiry was hold on 22-9-95, 23-9-95 and 16-10-95 
at the Zonal Office of the respondent. Two wit- 
neise namely Sri P. Krishnan (MWl), Egmore Branch 
Manager and Sri K.K. Chandrasekhar (M'W'2), 


Investigating Officer, were examined on behalf of 
the respondent and Exhibits Ml to M8 were marked. 
On behalf of the employee Sri S. Oomathinayagam 
(DWl), Qcrk, Egmore Branch, Sri G. Chandra¬ 
sekhar (DW2), Oerk, Egmore Branch and Sri K. A. 
Satish (DW3), charge sheeted employee, were exa¬ 
mined. One document Exhibit DE-1 was marked. 
The General Secretary of the petition union was the 
defence representative. During the enquiry, in 
gross violation of the proscribed procedure, the 
Management’s witnesses were examined first and 
the chargeshceted employee was the last to be exa¬ 
mined. The Enquiry Officer gave his report dated 
23-12-95 with the findings that the charges levelled 
against the employee were proved. The finding 
given by the Enquiry Officer are biased and not 
based on the oral and documentary evidence placed 
before him. The findings have been given by the 
Enquiry Officer with complete non-application of 
mind when there is no evidence on record to show 
that the employee had committed the alleged mis¬ 
conducts. There is no evidence produced by the 
respondent to prove this charge of absence without 
permission. With reference to the allegation that 
the employee misbehaved with the staff, the Enquiry 
Officer has merely relied on the statements made 
by the Witnesses MWl and MW2, who were not 
present at the time of occurrence. The persons said 
to have represented by the incident the witness MW I 
were not examined as Management witnesses. There 
is no evidence to show that the employee had said 
to each one of them. On the contrary, a letter 
jointly written by Sri Rajagopal and Smt. Vanmathy, 
two other letters written by Sri Pancharatnam and 
Sri IrudhayaraJ were produced by the employee 
before the Enquiry Officer. He refused to accept 
those letters. The Management did not examine 
any witnesses for the alleged charge that Sri K.A- 
Satish behaved violently and damaged the cash 
cabin. Photographs produced by the Management 
Ex. M3 to M8 wore taken at the instance of MW2, 
who was not present when photographs were actually 
taken. Thus, there is no direct evidence to the 
alleged incidents and the evidence given by MWl 
is not corroborated by the evidence of MW2, There 
is a discrepancy in the time of information given 
and rOcei^cd. This shows that allegations are false 
and imaginary. Contradictory statements in the 
evidence of MWl have not been evaluated by the 
Enquiry Officer, The past record of the employe: 
which is unblemished has not been taken into account 
by the Enquiry Officer, He has merely relied on the 
statement of MWl that the employee’s behiviour 
and performance has been erratic on many occa¬ 
sions, The Management had not produced any 
evidence to prove this. The Enqiury Officer had 
failed to Consider the fact that the employee wa^ 
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with!JhisJttiHng'wife wh^j^tsita.bfl tafaentto therhos'- 
pital aurf /ttot it:wa8r,cOBC«rt«ij pffiort fr6fia tlr© pat^ 
oHlUitManager MWl bad A tcr make these 

allftgatioii#, agaii»t' hitn' to - harass nhim,' since he 
dpniflndedtTepayment-of the hajjd loans'given to 
thbin« The findings givon by the Enquiry Officer 
ate -baseless and < not based i on. material facts placed 
before him. The seconduishow cau&e notice dato(t 
1^^96 on Ihfi (findings of the Enq.uiry Officer waa 
issued to the I employ eo; who* gave'his explanation 
oa«.27-E96i. Hbwever, the -Respondent proceeded 
agmmt him ^by- imposing the major punishment of- 
stAppago oCsvhiS'nexb one increment-without cumu¬ 
lative efifccti by order' dated 2S*7'96t» On 7-8>96; 
the. eniptoyae-pneferred aojiappgalmgninstjtha order 
of punishment dated 25-7f96'aUegittg thet the flndinga 
of,the EnquiiJy Officer are perverse and it has to be 
set*'aside; Httvwwer, by> an (order dated- i14h 9-96, 
thpi/Appelteto Authority confirmotl the orders of 
puniahment The punishment imposed is not imm*- 
mflnsurated. with' the misopnduCt mllegod to have 
bom i committed.»by the ■ emptoyeo. The Dfcputy 
Gtawral Manager,- Zonal-, Office; Chennai of the 
Respondent bank ’ has passed a suhsoquojtt ■ order 
imposing.' punishment of stoppage of stagnation 
increment’ on the employee. The action of the 
Respondent ■ in: imposing ranother punishment after 
the\'CQnfirttiatiom of the -Appellate .Order is highlyi 
adntrary, illegab and opposed to thei principles of 
natuipl} justice; The Respondents cannot punish 
thp- employee twice for the same alleged charges. 
The past record of the employee has been completely 
ignored, while imposing the- punishment. In any 
case^, thO'BipattitciSettbsment does not'envisage such 
punishment to- b<i imposed on ait employee. Hence, 
the Hopfble Court xnay he pleased to pass an order 
holding that the pumshmsut-of stormage- stag¬ 
nation increment imposed On Sri K; A. Satish, Clerk 
by the Respondent-is unjustified and- consequently 
direct the Respotideht to grant stagnation increment 
to., Srj K^A. Satish according to his entitlements. 

3. The averments in the Counter Statement-of the 
Resportdcnt/II Party Management are briefly as 
follows ; 

The II Party Management (hereinafter referred to 
as Respondent) demea the allegations made 'n the 
Cl aim Statement except those which are adraitted,- 
Every, branch of the .Respondent bank will have, an 
iron safci or strong room. The access to the iron 
safe or strong room is available oqiy to the Branch 
Manager and the Joint Custodian- No member of 
the staff is permitted to enter the strong room without 
the permission of the Branch Manager or Jo'ut 
Custodian Any vio'btion by the staff js viewed as a 
serious misconduct. Any employee who has not 


reported for work and in respectof whose absence no. 
leave- application is received, will be- treated as un- 
autteorisedly abicirt for the- day* When a constithent 
deposits a cheque, his account .wilt be credited only 
when it is collected. However^ some of the account 
holders like Public Sector Undertakings arc given thci 
"acility of thcir cheques being purchased i.c. once tbci 
eheque is deposited, the value of the cheque will be - 
eredited, The facility of discounting the chequp- is 
permitted only in case where permission is granted. 
As a matter of concession, the staff of the Bank arc- 
?iven the facility of purchasing cheques. When once 
;he business hours are over, normally no payment is 
made nor any instrumentraccepted for deposit. How.. 
;ver, as a special case, the Branch Manager may 
juthor'se payment after the business hours provided 
* does not form part of the day’s transactions and on 
fie next day, it wiy figure as the first entry and 
recounted However, such ' ate payments are made 
mly after the day’s transactions are c'osed and cash 
affied. Here again late payment is only a concession 
ind no one can demand it as a matter of right or 
IS a matter of course. The acts of misconduct with 
which concerned workman was charged, found guilty 
md awarded the punishment should be considered in 
he light of the aforesaid factual situation obtaining 
n the branches of the Respondent. When an award 
staff indulges ;n -any act of misbehaviour during 
working hours or in the bank premises and when the 
cause of such an employee js taken up by the Peti- 
tioner Umon, the co-employees who are witnesses to 
the incident seldom come forward to give evidence on 
matters which are within their knowjedegin support 
of the charge’! aga’’ nst the erring employee. Similarly, 
when a charge'-fieeled employee 's defended in a 
domestic enquiry by an important official of the 
Petitioner Uti'oa, even ihe officers aie hesitant to 
give evidence for fear of withdrawal of co-operation 
from the award staff working under them. Tile 
Respondeht bank may not be able to lead any tangible 
evidence on the aforesaid aspect, bqt it is the bounden 
duty of the Respondent bank to bring to the notice 
of this Hon’blc Court to place the reality of the 
situation prevailing ip the RCspondem bank. In the 
case of any award staff who has reached the rnaximum- 
of the scale, to whom any punishment of .stoppage of 
increment is awarded, it w'H take effect on the stag¬ 
nation increment. There ’s no prohibition in the 
B'partite Setllcment preventing the Respondent Bftrtk 
from imposing the punishment of stoppage of incre¬ 
ment including stagnation increment. On 19-1-95, 
at about 12,00 noon, while Sri L AnanthanarSyantm, 
Assistant Manager was verifying certain documents 
inside the Strong Room, the concerned workman 
entered the strong room without the permission, of 
the.Managcr or authorised officer-, took away a bunch- 
of Biidc’s colendtirs for the year 1995' which was 
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kept in the string room and left the branch. f -On 
20*1-95 also the concerned workman was. Boaia&o- 
risedly absent. After the close of business haiirs non 
tltaf day, the concerned workman oamc to the branch 
and demanded discounting of a cheque and tookvthe 
permission of the Manager for late-payment. 'I%e 
©gmore branch was observing hmch time between 
l.{Kyp.m. and 1.30 p.m. There were three cashiers 
viz. one payment cashier and two receipt xashieri 
-After availing lunch they reported for work' between 
1.30 p.in. and 2.00 pim. Immediately thereafter, 
the Cashiers had taken the tallying of the cash for 
that day. The concerned workman approached the 
Payment Cashier Smt. Meena Murahdharan and 
demanded late payment for the cheque. As it'was a 
Jate payment, the said cashier consulted .another 
cashier whether any permission was granted for late 
payment. While the payment was to be made, the 
concerned workman has got agitated over the delay 
in payment, abused the staff/officer became violent 
(and started shaking the cash counter as a result-of 
which the wire mesh of the cashier cabin gave way 
and the cash counter was damaged, JmracdiateJy, 
after the incident the branch made a report to'the 
zonal'«ffice and the Manager of the Industrial Rela¬ 
tions Department was deputed to make an investi¬ 
gation. Even the Petitioner Union requested »h« 
Industrial'Relations Department of'the Zonal OBic©, 
Chennai to 'depute an officer to Investigate into tbe 
incident The investigation had taken tsome time. 
On 21-1*95, tljc concerned workman was placed lunder 
suspension pending enquiry into the incidents,-on 
19-1-95 and 20-1-.95. On 4-5-95 a charge-sheet'-was 
issued'to the concerned workman charging" him with 
the gross misconducts under Qause 19.5(.i), (e),'.(c) 
&, (d) of the Bipartite Rett'emont The-enqiury»'was 
hflldon 22-9-95, 23-9-95jmd i6-‘10-95. Inthe^nquiry, 
the Branch'-Manager and the mvestigaflng offiner 
could alone bo examined to prove the charges as other 
staff/officers were unwilling to tender evidence for+he 
leascms stated earlier. On 23-12-95, the Enquiry 
Officer gave his report holding that the charges 
against the concerned workman were proved. ' Based 
on "thff report of the Enquiry Officer, the concerned 
workman was asked to appear for a personal hearing 
before the Deputy General Manager/Disciplinary 
jVuthority, Zonal Office, Chcitnai. ' The- ooncerned 
workman was given a personal hearing on 18-6‘<96 
to show cause against the proposed pirenisfarnent of 
stoppage of increment. -On 23-7-96, the Disciplinary 
Authority passed the orders imposing the punishment 
of stoppage of next increment-without cumulative 
effect. The concerned workman reached the maxi- 
mupi of the scale on 1-5-89 end because of succes¬ 
sive punishments, he had become ineligible fpr stag¬ 
nation increment even prior to 1995. Tn terms of 
.the order of the Disciplinary Authority,, be became 
fulther ineligible to the stagnation increment. Even 


prior td 7*995' the conoemed’-workman'was awal^d 
with the punishment of stoppage of increment that 
acted on'the stagnation increment and the Petitioner 
union has not 'challenged those puniriiments. The 
concerned workman was not discharging hia dbties 
sincerely and diligently. His record of service -was 
not free from blemish. There were many occasions 
earlier to 1995 when his conduct came fbr adverse 
action. The concerned workman had admitted in 
writing that on 19-1-95, he entered into strong room 
and took away the calendars for distribution to the 
customers. His only plea was that he had taken the 
permission of the -concerned officer. It is for the 
.'workman’ to ‘ prove ^bat -he obtained permission of 
the concerned officer. When he hAd not done so 
tbe charge is proved byrhia own admission. The 
incident on the afternoon ;of_ 20-1-95 jcroated an ab¬ 
normal situation in Which the union'itself requested 
The Industrial Relations Department to depute its 
officer to go to'thc'Egmore brahch and diffuse the 
situation. Even the concerned workman and stated 
that if the payment was made in time, the incident 
would not have taken place. All these admitted 
facts would go to show that the incident on the after¬ 
noon of 20-1-95 which was precipitated by the con¬ 
cerned workman was his own making and .he was 
liable for the same. Discounting of cheque was only 
a concession und there was no delay in realising the 
late payment. The concerned workman for the 
reasons best known to him, created a nasty scene in 
the branch on the afternoon of 20-1-95 and the 
conduct of the concerned workman as established in 
the enquiry had left the Bank with no option than 
to initiate disciplinary action. It was denied that the 
concerned workman was being harassed. The deci¬ 
sion of the Disciplinary Authority as confirmed by 
the Appellate Authority is perfectly val d and justified. 
The concerned workman was imposed with only one 
punishment of stoppage of one increment without 
cumulative effect. Hence, it is prayed that the Hon’- 
ble Court may be pleased to make an award rejecting 
the claim of the Petitioner union. 

4. iWben the matter was teken up for enquiry, 
in view of the consent given by cither sides, Ex. Ml 
to M22and Ex.’Wl were marked. When the learned 
counsel for the’Respondent sought to file documents 
in respect of the past record of the employees, the 
learned counsel for th6 Petitioner raised an objection 
that it amounts to fresh evidence which was not let 
in before the Enquiry Officer and before ever the 
preliminary issue of the VaKdity of the domestic 
enquiry has been decided, he should not be permitted 
to exhibit those documents as Management exhibits 
in this enquiry. Subsequently, the arguments of the 
counsel of either side on the preliminary issue of the 
ivftlidity 'about domestic enquiry was heard. While 
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the arguments of the learned counsel for the respon¬ 
dent was ipade, he also advanced arguments with 
regard to the past conduct of the workman concerned, 
which was subsequently objected to by the learned 
counsel for the Petitioner on the ground that it 
should not be considered before a decision has been 
given by this Tribunal on the preliminary issue. For 
this a separate petition by way of I.A. 28/2000 was 
filed subsequently and that I.A. along wi*h 
this main I.D, was heard and orders on preliminary 
issue was reserved, 

5. The point for my consideration as preliminary 
issue is “whether the findings given by the Enquiry 
Officer in his report dated 23-12-95 are biased and not 
based on the oral and documentary evidence ?" 

Point : It is admitted that Sri K, A, Satish, 
being referred to in the Schedule of reference made 
by the Central Government to this Tribunal for 
adjudication for the industrial dispute referred 
to therein, is working as a Clerk now at Syndi¬ 
cate Bank Branch, Armenian Street, Chennai and 
at the time of alleged incidence at Egmoro branch 
o( the respondent bank. Pending enquiry into 
certain (alleged) charges against hm the concerned 
employee Sri IC A Sat'sh was served with an order 
of suspension d{>ted 21-1-95. A xerox copy of that 
order of suspension dated 21-1-95 issued by the 
Assistant General Manager of the Syndicate Bank 
is marked by consent of both the parties as Ex, M L 
The concerned employee had written a letter dated 
8-2-95 to the Assistant General Manager of the 
Respondent bank stating that he bad not com¬ 
mitted any such act which warrants suspension 
from service. A xerox copy of that reply by the 
concerned employee is Ex. M Z Subsequently, 
an order dated 7-5-95 was passed by the General 
Manager of Syndicate Bank lifling the suspension 
pending disciplinary action. A xerox copy of that 
order is Ex, M 3. subsequent to that the Assis¬ 
tant General Manager had issued a memo dated 
23-6-95 informing the concerned employee that 
suspension is revoked pending disposal of the 
charge sheet and he has been posted to Tbiru- 
vellur branch as a Clerk, A xerox copy of that 
memo is Ex. M 4, The charge sheet dated 4-5-95 
was issued to the concerned employee Sri K. A 
Satish. A xerox copy of the same is Ex. M 5. 
On receipt of that chargesbeet, the concerned 
employee has submitted a reply dated 25-5-95. A 
xerox copy of the reply js Ex. M 6. Subsequently, 
a domestic enquiry was conducted by Sri A. P. 
Ranganath to enquire into the incidence mentioned 
in the chargesbeet. As an enquiry Officer, he 
conducted the enquiry and submitted enquiry 
report dated 23-12-95. The xerox copy of the 
same is Ex. M9. A xerox copy of the proceedings 
of the Enquiry Officer is marked as Ex. M 8 


series (5). In the enquiry, the Assistant Personal 
Manager, Zona) Office, Industrial Relations Cell, 
one SmL Eva Priya Nambiar was the Management 
representative, while the General Secretary of the 
Syndicate Bank Employees Union Sri K. Umesh 
Nayak was defence representative. A perusal 
of the Ex. MS series (I) shows that the domestic 
enquiry was conducted by the Enquiry Officer in 
the prescnc of the chargesheeted employee Sri K. 
A Satish and the Management representative and 
the defence representative on 22-9-95, 23-9-95 and 
16-10-95 at the Zonal Office of the Respondent bank 
at Madras. In all the p.ages of Exhibit M 8 scries 
(1), the Enquiry Officer, Managamcnt representative, 
defence representative and the chargesheeted 
employees have subscribed their signature. 
During that enquiry, two letters from the Egmore 
branch Manager dated 20-1-95 and 28-1-95 have 
been marked as Management Ex. 1 & Z Photo¬ 
graphs of the cash cabin (grill) at Eginore Branch 
as on 20-1-95 six in numbers were marked as 
Management Ex 3 to 8. On the s'dc of ffie 
Management two witnesses were examined as 
MW 1 and MW 2. They are Manager Sr> P. Krishnan 
and the Investigating Officer Sri K K. Chandra- 
sekan On behalf of the defence^ cash credit slip 
dated 11-2-95 pertaining to ODD account No. 
18/94 of the chargesheeted employee has been 
marked as defence Ex DEX L On the side of the 
defence Sri & Gomathjnayagair, Sri G. Chandra- 
sekar who were working as Clerks at Egmorc 
Branch at that time and the cliargeshdeted 
employee Sri K. A Satish were examined as 
defence witnesses 1 to 3 respectively. On con¬ 
clusion of domestic enquiry and after perusing 
materials placed before him, he bas submitted his 
enquiry report dated 23-12-95 by giving a finding 
that the charges levelled against the chargesheeted 
employee in the charge sheet dated 4-5-95 stand 
proved. It is alleged in the Claim statement that 
on 25-5-95, the employee gave Iiis explanation 
denying all the charges levelled against him and 
stated that the allegations were false and baseless. 
Itis alleged that he was on leave from 18-1-95 to 
21-1-95 and he did not enter the strong room and 
he did not take away any calendars and that when 
the cash payment was being delayed on 20-1-95 
even after the Manager had accepted his cheque 
for discounting at 1.05 pm and ho did ask the 
staff to expedite the payment and it was false to 
allege that he was misbehaved with the staff and 
that he did not abuse any staff and he did not damage 
the cash cabin mesh and that he did uot comm.it 
any misconduct as made out in the charge sheet. It 
is further alleged in para 7 of the Oaim Statement 
that the findings given by tfie Enquiry Officer are 
biased and not based on the oral and documentary 
evidence placed before him and that the findings 
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have been g'ven by the Enquiry Officer with comp’ etc 
lion application of mind and there is no evdcnce 
on record to show that the employee has com ^ted 
rhe alleged misconduct It is further alleged'U the 
Chi'm statement in para 13 that the finduigs g'\en 
by the Enquiry Officer arc baseless and not based 
on the material facts placed before him Ad 
these allegations have been denied by the Respon¬ 
dent bank in their Counter Statement 

6. The icained counsel for the Pebtioner, 
who espousing the cause of the concerned employee 
Sri K.A Satisb, had put forth an argument thatd'ong 
w'th the charge sheet dated -1-5-94 no document 
was given and in the charge sheet nothing has been 
mentioned as 'o with whom the coi cemed employee 
misbehaved and the persons mentioned in ike 
charge sheet including the AsEJitaih hUmagi r Sri 
Ananthanalayanan were net examined The enquiry 
conducted by the Enquiry Officer is not fair and 
proper and it is absolutiy biased and that the 
concerned employee has not been given reason¬ 
able opportumty in the domestic enquiry. It is 
further argued that the Management w/tness N> 1 
Mr. P Knshnan, who was the Branch Manager at 
that relevant time has g'vcn answer to question 
numbers 2 and 12 in the departmentii enquiry 
da'ed 22-2-95 that he left the branch at 1 45 pra to 
meet some railway officials at Central and letuined 
to the Bank Branch after bis business around 
145 pm and he had passed a cheque of Sri K A. 
Satish for late payment before he 'cf the Bank Branch 
and this shows that he was not there >11 the Bank 
Branch during the alleged misronduct So the 
Enquiry Officer ought not to have relied up on the 
evidence ofth>s MW I, since he v."is not an eye 
witness to the alleged misbehaviour of the charge- 
sheeted employee Sri K_ A, Satjsh in the afternoon 
of 20th Januarry, 1995, It is aho her con'ention 
that for question no. 2), rhe same witness hat 
admitted that [Sri K A Sad'h has icceived the 
payment only after Ms arrival meund 2 45 pm, 
that shows the chargeshected cmoloycc was made to 
wait unnecessarily in the bank, Ihough tlie pass order 
w'as passed by the Manager even prior to his 
leaving the office at 1.45 pm only to cause hard¬ 
ship and inconvenience to the concerned employee. 
She would further say thaf the 2nd witness for the 
Management is also not any eye wiincss to the 
alleged incidence and they have deposed befoie 
the enquiry officer about this incident only on 
hearing from others and hence I hey are only 
hearsay evidence and this is recorded by the 
Enquiry Officer. This hearsay evidence of the 
Management witnesses relied upon by the Enquiry 
Officer for his finding go to show that the enquiry 
officer is obviously biased. It is her further 
argument that the Enquiry Officer has not given 


any reasoning in this report for believing such 
hearsay evidence of the Management witnesses 
and misbelieving the evidence of the defence 
witnesses. For question no. 6, the first witness 
for the defence has stated that around 3.00 pm only 
Sri K. A. Satish got the payment. The charge- 
sheeted employee, as defence witness No. 3 also 
stated in his evidence that he entered the bank 
branch at around 12.55 p.m. and got the payment 
at about 2.55 pm . P is also the evdence of 
chargeshected employee befo.e the Enquiry Officer 
that he did not come to the branch on 19-1-95 and in 
support of his statement, he submitted a letter 
issued by the Assistant Manager of the branch 
Sri Anaiithanarayanan b it 'he Enqmry Officer 
has not admitted the document as evidence. It 
is her further contention that though she cannot 
say that the Enquiry Officer has acted in a per- 
versed manner, she can say that without any 
evidence to substantiate the charge the findings 
given by the Enquity Officer is nothing but 
obviously biased one. Hence, it has to be held 
that the domestic enqmry conducted by the Enquiry 
Officer is not fair and proper. 


7 In reply to this argument, the learned counsel 
or the respondent contended that a perusal of the 
inquiry proceedings Ex.MS series and the Enquiry 
Officer report Ex.M9 go to show that the contentions 
>f the learned counsel for the Petitioner are incorrect 
ind unsustainable. As per the charge, two incidenH 
lated 19-1-95 and 20-1-95 had taken place. In the 
•eplv Ex,M6, the chargeshected employee has 
otally denied the entire charge stating that he was 
^n leave from 18-1-95 to 20-1-95. Further U is his 
-ontention in the Claim Statement that he did not 
the strons room and took away the cedars 
rod when the cash payment was delayed on 2(H-95, 
-xccot asking the staff to expedite the payment, he 
Mnotmisbeh-avewith the staff and had not abns^ 
any staff and damaged the cash cabin mesh to say 
that he has not committed any misconduct as men¬ 
tioned in the charge sheet. , J'Xn 

the enquiry proceedings will reveal that the stand taken 
by the chargesheeted employee are incorrect besides 
being false. A perusal of the records m this case 
POcs to show that the chargeshected employee had 
totally denied the incident on 19-1-95 and it is his 
contention that the cash cabin mesh has "ot been 
fallen out because of him . So from te ® 
available in this case, the Enquiry Officer m he 
domestic enquiry found sufficient basis to come to th 
conclusion that the charges levelled m the charge 
sheet against the employee concerned has been proved 
and heLe it cannot be said that without any ora or 
documentary evidence, the Enquiry Officcr^^ 
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argument, the learned counsel for the Respondent 
bahlc pointed out materials that are available in the 
eiiquir>' proceedings as evidence for the Enquiry 
Officer for coming to the conclusion that the charges 
levelled against the concerned employee were in the 
charge sheet £x.M5 as proved. 

8. In the enquiry proceedings, it is recorded that 
Management witness No. 1 has clearly stated as 
answer to question No. 3 that on 19-1-95 Sri K.A. 
Satish visited the branch and he did not obtain his 
permission to enter the strong room and he would 
further say that Sri K.A. Satish was on leave on that 
day and he did not ask his prior permission to enter 
the strong room. Further he would say an answer 
to the next question that whether he removed any 
bank prop^y from there, as ‘yes’, he was taking 
"Clinch of calendars from the strong room which was 
kept for distribution purpose. In the cross-exami¬ 
nation also it is his evidence that on 19-1-95 when 
Shri K.A. Satish entered the strong room Sri 
Ananthanarayanan, department officer was present 
in the strong room and he came to know when Sri 
Ananthanarayanan reported that Sri K.A. Satish 
entered the strong room and when he informed Sri 
K.A. Satish that calendars should not be taken out 
without Manager’s permission, Sri K,A. Satish rushed 
up quickly with bunch of calendars. It is also the 
evidence of MWI in cross-examination that he 
observed that Sri K.A. Satish was carrying bunch of 
calendars and when he enquired, it was reported by 
Sri Ananthanarayanan that ho removed the calendars 
from strong room despite of his objection and rushed 
away with the calendars. He would further deposed 
before the Enquiry Officer, that when he asked Sri 
K.A. Satish next day as to who permitted him to 
remove bunch of calendars from the branch, he told 
him that they wetc to be distributed to customers 
and so he took away the same. A perusal of the 
evidence of MW 1 would go to show that nothing 
has been put to this witness during cross-examination 
that no such incident has taken place and the charge- 
sheeted employee Sri K.A. Satish has not come to the 
bank branch on 19-1-95 and had not entered the 
strong room without permission and had not taken 
away the calendars kept in that strong room. This 
was reported by MWI by his letter dated 20-1-95 
itself. It is marked as Management Ex.No. 1 in the 
domestic enquiry with regard to the second incident 
dated 20-1-95 MWI has informed the same to the 
Zonal Office through his letters dated 20-1-95 and 
2S-1-95 which are marked as Management Ex.l & 2 
respectively and both these letters have been identified 
as letters sent by him to the Zonal Office in the res¬ 
pective days. It is admitted that the Management 
witness No. 2 one Mr. Chandrasekar working as 
Manager in Industrial Relations Cell of Zonal Office, 


Madras was not present at the time of incident. 
Subsequently, even according to his evidence as 
MW2 in the domestic enquiry, he received a phone 
call from Egmore Branch regarding the misbehaviour 
of the chargeshceted employee on 20-1-95 and subse¬ 
quently also he received a call from the Union 
requesting him to visit the branch immediately. He 
would therefore, say in his statement that on reporting 
the matter to the Assistant General Manager, he 
directed one Mr. Dwarkanath and himself to visit the 
branch to have first hand information and as such they 
visited the Egmore branch at around 3.30 pm and the 
Branch Manager and other officers of the branch 
narrated what has transpired on that day and the 
averments of the officials were also reported to the 
Zonal Office by the Branch Manager as detailed in 
Management Ex.l & 2. It is his further evidence 
that Cashier Sri Pancharatnam had also shown them 
the destructions and damage caused to the cash cabin 
and he advised the Manager to take photographs of 
the cash cabin and six photographs taken are Manage¬ 
ment Ex. 3 to 8. Apart from this his evidence to 
that effect to show the presence of chargesheated 
employee at the relevant time on 20-1-95 at the bank 
branch. From the available records, it is seen that 
something had happened to call a person from the 
Zonal Office from Industrial Relation Cell to note as 
what had happened in the Egmore branch of the bank 
From this it cannot be said no such incident has. 
taken place. Further, the Defence witness No. 2 
has stated his answer to question nos. 6 and 7 that the 
chargeshceted employee at about 2.30 p.m got 
that payment because it was lunch time and only 
after discounting of cheque and passing of the 
slips the payment could be made and hence 
the delay. The chargeshceted employee 
also stated in his evidence as answer to question 
no. 5 that he got the payment at 2.55 pm. In 
cross examination, the chargeshceted employee 
DW3 gave the answer to question no. 4 that since 
the Manager promised to re-pay the money taken 
from him before Pongal, he did go to him to 
enquire about the payment and had the Manager 
given him the money, there would not have been any 
problem including that of discounting dividend 
warrant. From this admission of the chargeshceted 
employee, it is seen some incident has taken place 
on 20-1-95, which is mentioned as charge no. 2 in the 
chargeshcet. From the evidence it is seen that the 
chargeshceted employee on 20-1-95 came to the bank 
branch after the office hours to discount a cheque. 
When there is sufficient evidence to show that he came 
during the lunch hour that too after office hours after 
the cashiers have tallied the cash individually, they 
have made payment to the chargeshceted employee 
on that day after 2.30 pm and the chargeshceted 
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employee bimsdf admitted that he 

got payment by 2.55 p.m. So from the 

materials available in this case, it is seen that the 
chargeshceted employee as DW3 has taken 

different stand at different times. Much has been 
spoken to the learned counsel for the Petitioner that 
the Enquiry Officer has not given opportunity to 
exhibit letters given by the Assistant General Manager, 
Sri Ananthanarayanan and few of the staff of the bank 
with regard to this incident stating that the author of 
those documents were not before the enquiry to speak 
about the contents of the tame and subject themselves 
for cross-examination by the Management represen¬ 
tative. That ruling given by the Enquiry Officer 
during his proceedings is quite correct according to 
the procedure and provisions of law. The fact that 
has been mentioned in writing by a person must come 
forward to say that it is his representation in writing 
and he must subject himself to the cross-examination. 
Even in this case, those persons who have letters in 
favour of the chargeshceted employee in respect of 
these incidents have not examined but their letters 
sought to be pressed into service in the domestic 
enquiry when they were not prepared to come before 
the Enquiry Officer to speak about the same. When 
the Enquiry Officer has given ruling that those docu¬ 
ments cannot be admitted as evidence, on the side of 
the defence, the chargeshceted employee has not 
chosen to examine those witnesses as his witnesses in 
support of his stand of denial of the charge. As it is 
decided by various High Courts and the Hon’ble 
Supreme Court, the law is settled that normally the 
Court should not interfere with the findings of the 
Enquiry Officer and the decision taken by the Discip¬ 
linary Authority on the enquiry report unless princi¬ 
ples of natural justive is violated or the findings arc 
perversed or biased. In the departmental proceedings, 
guilt need not be established beyond reasonable 
doubt. Proof of misconduct may be sufficient. 
The standard of proof is that of preponderance of 
probability. It is held in the case reported as 1970 
5C LLJ S6BURN & CO LTD.. Vs. WORKMAN and 
another that “domestic enquiry must be found to be 
fair and proper. The fact that in such cases one of the 
charges is not found proved does not vitiate the order 
of dismissal, if the dismissal could be given in regard 
to the other charge”. Quoting this decision of the 
Hon’ble Supreme Court in the above judgement, the 
learned counsel for the Respondent Bank had argued 
that even it is found that out of the two charges, 
the findings of the Enquiry Officer cannot be accepted 
as proved, since there is no direct evidence to prove 
the charge No. 2, the charge No. 1 can be taken as 
proved as it has not been disputed seriously or contra 
evidence has been let in by the defence side. The 
learned counsel for the Respondent has relied upon 


another decision of t]i& Hou'ble Supreme Court os 
reported in 1982 (1) LLJ 46 in the case of STATE QF 
HARYANA AND ANOTHER Vs. RATTAN 
SINGH, wherein it is held that “it is well settled that 
in a domestic enquiry strict and sophisticated rules 
of evidence under the Indian Evidence Act may not 
apply. All materials which are logically probative 
for a prudent mind are permissible. There is no allergy 
to hearsay evidence provided k has a reasonable nexus 
and credibility. The simple point is, was there some 
evidence or was there no evidence not in the sense of 
technical rules governing regular Court proceedings 
but in a fair commonsensc way as men of under¬ 
standing and worldly wisdom will accept. Viewed 
in this way, sufficiency of evidence in proof of the 
finding by a domestic Tribunal is beyond scrutiny.” 
In another case reported as 1982 (1) LLJ 54 SHRI 

J. D. JAIN Vs. THE MANAGEMENT OF STATE 
bank of INDIA & ANOTHER. It is decided as 
follows:— 

“The word ‘hearsay’ is used in various senses. 
Sometimes, it means whatever a person is heard 
to say, sometimes, it means whatever a person 
declares on information given by some one else. 
In departmental proceedings, the guilt need uot 
be established beyond reasonable doubt, proof 
of misconduct may be sufficient. The law is well 
settled that strict rules of evidence are not appli¬ 
cable in a domestic, enquiry.” 

As it is argued by the learned counsel for the 
Respondent bank, all the decisions of Hon’blc 
Supreme Court are quite applicable to the present 
facts of this case. From the materials available in 
this case, it is seen that sufficient oral and 
documentary evidences were placed before 
the Enquiry Officer in the domestic enquiry 
from the Management witnesses to prove the 
charges levelled against the chargeshceted 
employee and only on that proof, the Enquiry Officer 
in his report has given a finding that the charges have 
been proved. So under such circumstances, it cannot 
be said that the Enquiry Officer’s findings arc biased 
and not based on the oral and documentary, evidence 
placed before him. From the available materials, 
it is evidently clear that the concerned employee Sri 

K. A. Satish has entered the strpng room in the bank 
branch on 19-1-95 without permission and has taken 
away the calendars kept for the distribution of tiro 
customers and he misbehaved with the staff by 
abusing them and have damaged the cash cabin mesh 
and thereby he had committed acts of misconduct as 
I mentioned in the chargesheet. Under such circum¬ 
stances, I hold thtit the finding given by the Enquiry 
Officer dated 23-12-95 are not biased but they have 
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based on oral and documentary evidence placed 
before him. Thus, I answer the point accordingly 
the preliminary issue has been decided- 

For hearing arguments of the counsels of either 
ide with regard to the penalty imposed by the Discip¬ 
linary Authority against the employee concerned on 
the basis of the findings of the Enquiry Officer men¬ 
tioned in his report Ex. M5 Enquiry adjourned to 
20 - 02 - 2001 . 

Orders in this preliminary issue has been dictated 
to the Stenographer, transcribed and typed by him 
and corrected and pronounced by me in the open 
court this day 12th February, 2001. 

K. KARTHIKEYAN, Presiding Officer 

16-U4-:00J 

This Tribimal after deciding the preliminary 
issue about the validity of domestic enquiry and 
passed the order on the preliminary issue as above 
on 12-02-2001 adjourned the case to 20-02-2001 
for hearing the argument of counsel on either side 
in respect of the penalty imposed by the Disciplinary 
Authority, the Respondent herein against the con¬ 
cerned employee to decide Schedule of reference 
in this industrial dispute. When the matter was 
taken up on 20-02-2001, a petition was filed by the 
counsel for the Potitioner/I Party requesting this 
Tribunal to adjourn this case to 23-2-2001 for ad- 
ancing her arguments. Since the counsel for the 
Respondent/Managoment expressed his inability to 
present on 23-02-2001 due to his prc-occiipation on 
that day and requested this Tribunal to hear his 
arguments on side of the Respondent/Management, 
the arguments advanced by him was heard and the 
case was adjourned to 23-2-2001, as per the request 
of the counsel for the Petitioner to advance their 
arguments on behalf of the Petitioner/I Party. When 
the matter was taken up on 23-2-2001, it was again 
adjourned to 1-3-2001 on the request on behalf of 
the counsel for the Petitioner. Like that ou the 
request of the counsel for the Petitioner orally as 
well as on petition, the case was adjourned to 
various dates from 1-3-2001 to 8-3-2001, 14-3-2001, 
22-03-2001, 29-3-2001 and 03-04-2001 on the ground 
of inability of the Petitioner’s counsel to advance her 
arguments on the side of the Petitioner. Only on 
3-4-2001, the counsel who represented the counsel 
for the Petitioner/I Party with the permission of this 
Tribunal advanced the arguments on behalf of the 
Pctitioner/I Party counsel on record in respect of 
the punishment imposed by the Management against 
the concerned Workman for his proved misconduct 
in that doraestiq enquiry conducted earlier by the 
Management through the Enquiry Officer. Ac¬ 
cordingly, the arguments adv.anced by him was lio'if-l. 


The counsel for the Respondent/Managoment had 
ad vanced his reply arguments and this case was 
adjourned to this date for orders. This case having 
stood over till this date for consideration, this Tri¬ 
bunal pass the following :— 

award 

9. The next main issue for my consideration is 
whether the management of Syndicate Bank is justi¬ 
fied in imposing punishment of stoppage of stagna¬ 
tion increment to Shri K.A. Satish, Clerk If not, 
what the employee is entitled to? 

10. The learned counsel who advanced argu¬ 
ments on behalf of the Petitioner/I Party on this 
main issue had fairly conceded that Section llA of 
the Industrial Disputes Act provisions are appli¬ 
cable, in cases of the discharge and dismissal only 
and not in other cases of penalty. Admittedly in 
this case, penalty of discharge of dismissal has not 
been imposed by the Respondent/Managoment on 
the concerned employee of the Respondent Bank 
Sri K. A- Satish. This Section llA of the Industrial 
Disputes Act was inserted in the Industrial Disputes 
Act by means of the amendment Act of 1971 with 
effect from December 15, 1971. Admittedly, the 
Respondent/Manage.ment of Syndicate bank had 
imposed punishment of stoppage of stagnation in¬ 
crement on its employee Sri K.A. Satish, the Clerk 
in the Respondent Bank for the proved misconduct 
by an order dated 25-7-1996, under the original of 
Ex. Mil. So this order passed by the Disciplinary 
Authority of the Management on the concerned 
employee Sri K, A. Satish not prior to the introduc¬ 
tion of Section llA of the Industrial Disputes Act, 
but long subsequent to it about 25 years later. The 
leanrd counsel for the Respondent/Manageincnt 
had cited a decision of the Rajasthan High Court 
reported as 1995 I LLJ 257 between Raji.thn State 
Road Transport Corpn, & another and Judge Li- 
dustrial Tribunal, Bickaneer & Ors. and has argude 
that as per the decision of thii High Court also the 
inserted section of llA m the Industri.al Dupat^, 
Act by means of the amendment Act of 1971 is not 
applicable to this case, wherein the punish ne it im¬ 
posed by the Respondent/Management against the 
concerned employee is not a penVty of discharge or 
dismissal, 

11. The learned counsel on behalf of the Peti¬ 
tioner would argue further that the Disciplinary 
Authority while imposing the punishment against 
the concerned omployoo for stoppage of stagnation 
increment has not considered Ex. MI4 and the para 
3 of M15. It is stated in both those paragraphs of 
those two Exhibits that the dcision to impose penalty 
of stoppage of incromont for the omployoo who reach¬ 
ed the maximum scale of pay should bo concious 
ore after carefully examining the feasibility of o<hei- 
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penalties. From the final Order of the Disciplinary 
Authority under the original Ex, Mil, it is evident 
that one such direction given by the Management 
under Ex. Ml4 & Ml5 have not been adhered to 
by the Displinary Authority because in that order 
it is merely stated that awarding a punishment of 
stoppage of his next one increment without cumu¬ 
lative effect. It does not say that imposing a punish¬ 
ment of stoppage of stagnation increment and this 
shows that the Disciplinary Authority while imposin 
the punishment under the order,original of Ex- Mil 
has not considered that the employee already reached 
the stage of stagnation increment. There is no re - 
ference to that effect in the orders of the Discipli¬ 
nary Authority as well as Appellate Authority. From 
this it is seen that neither the Disciplinary Authority 
nor the Appellate Authority have applied their mind 
in passing their orders- For that nothing is avail¬ 
able in their respective order to show that they have 
discussed with regard to the feasibility of awarding 
other penalties mentioned in Quaso No. 21 (4) (e), (f) 
and (g) in the Bipartite Settlement. So under such 
circumstances on the basis of the Disciplinary Autho¬ 
rity and Appellate Authority in not following the 
directions of the Respondent bank/Management the 
precautions to be taken by them before awarding 
punishment of stoppage of increment, this Tribunal 
is well within the right to interfere with the imposition 
of punishment against the concerned employee by 
those two authorities. Hence, he requests this Tri¬ 
bunal to pass an order and thereby modifying the 
punishment imposed by the Management on the 
concerned employee by imposing any one of the 
lessor punishment mentioned undor Clause 21 (4) of 
(c) to (g). 


Clause 21 of Bipartite Settlement. Only hfter 
considering the past service records of the 

concerned employee, both the Disciplinary Autho¬ 
rity and the Appellate Authority has decided to 
impose the punishment in question on the 

concerned employee. This has been clearly stated 
in the orders of both the Disciplinary Authority 
and the Appellate Authority. So under such 
circumstances, it cannot be said that both the 

authorities have violated the directions of the 

management given under Ex. 14 to 16 while 
imposing punishment on the concerned employee 
for his proved misconduct. So, in the absence of 
any provision in the Industrial Disputes Act, 
this Tribunal need not interfere with the punish¬ 
ment imposed by the Respondent/Management 
against the concerned employee. 

13. On considering the arguments advanced 
by the counsel on either side, this Tribunal 
concludes that the arguments of the learned counsel 
for the Respondent/Managemexit on the main issue 
are acceptable. As per the provisions of Section 
llA of the Industrial Disputes Act and as the 
decision of the Rajasthan high Court in the 
above cited case this Tribunal cannot interfere 
with the punishment imposed by the Management 
against the employee for his proved misconduct. 
Further nothing is available in this case to conclude 
that the punishment awarded by the Disciplinary 
Authority on the concerned employee is a one of 
want of good faith, victimisation, unfair labour 
practice, violation of principles of natural Justice 
and the materials and the findings of the Enquiry 


12. The learned counsel for the Respondent/ 
Management \',ould argue that in the Bipartite 
Settlement under ClaujO 21 (4) (d), it is mentioned 
about stoppage rf increment and nothing has 
been stated in the Bipartite Settlement Clause 21 
that imposing a punishment of stoppage of 
stagnation incremem for the misconduct of the 
employees who has reached the stage of stagnation 
increment as a bai In the order passed by the 
Disciplinary Authority under Ex. M II stating 
that the concerned employee was awarded punish¬ 
ment of stoppage of just one increment without 
cumulative effect taking into account all the aspects 
of case and also the past service records of the 
employee, would mean that the said punishment 
for stoppage of increment of the concerned 
employee whenever it falls due. Merely because 
it is not mentioned as stoppage of stagnation 
increment, it cannot be said that Disciplinary 
Authority and the Appellate Authority has not 
considered the feasibility of considering other 
penalties mentioned as (e)(f)(g) of sub-clause (4) 


Officer is completely baseless or perverse. So, 
as it is decided in so many cases by the Hon’ble 
Supreme Court this Tribunal cannot act as a Court 
of Appeal to substitute a punishment instead of 
the punishment awarded by the Management. 
From the available records, it is clearly seen that 
the punishment to be mceted out by the concerned 
employee was entirely within the powers of 
jurisdiction of the employer, the Respondent/ 
Management and there is no scope as jurisdiction 
of the Tribunal to decide whether the said punish¬ 
ment was justified except where the punishment 
is so grossely out of proportion so as to suggest 
victimisation or unfair labour practice . Under 
such circumstances, there is no impediment for 
this Tribunal to come to a conclusion that the 
Management of Syndicate Bank is justified m 
imposing punishment on stoppage of stagnation 
increment to Sri K. A. Satish, the Clerk and 
hence the concerned employee is not entitled to 
any relief prayed for in the claim Statement 
filed by the Petitioner Union. 
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14- In the r£ti,ult, ^n awat<I is passed holding 
thatltel ytirty/ClaipiaDt Un^nwhjeh is espousing 
^he qause qf thq employee Sfi K.- A. Satisl? is not 
entitled to any relief prayed for in the Claim 
Statement and this industrial dispute is dismissed. 
No cost. 

(Typed dictation by the Stenographer, and 
conected and pronounced by me in the open court 
(his day, the 16th April, 2001) 

K. KARTHIKEYAN, Presiding Officer 
Witnesses Examined; 

On either side : NONE 

Documents Marked; 

For the I Party/Claimant: 


Ex. No. 

Date 

Description 

W1 09-08-1996 

Copy of order to stop stagnation 
increment. 

For tht 

II ParT/Management: 

Ex.No. 

Date 

Description 

1 

3 

3 

Ts41 

2I-ON95 

Copy of Susoension order. 

M2 

08-02-95 

Cony ot riprescntation made by 
the concerned woiknmn to the 
Managemcn'. 

M3 

07-0A95 

Copy 01 order of II Parly revoking 
the suspension. 

M4 

23-0a-95 

Copy of order 01 II Party posting 
the concerned workman to Tint- 
valluvar Branch. 

Md 

04-05-95 

Copy of chargeshect issued by II 
Party. 

M6 

25-05-95 

Copy of reply to charge sheet by 
Worktnan to the Management. 

M7 

07-09-95 

Copy of notice of enquiry from 
the Management to the Workman, 

M8(l) 

22-09-95 

Copy of day tp day proceedings 

to 

16-10-95 

of enquiry. 

M8(2) 

20-01-95 

Copy of letter by Manager, 
Egmore branch to DGM, Zor. 1 
Office, IRD icgarding misbchf- 
viour of the workman. 

M8(3) 

28-01-95 

Copy of letter by the Manager, 
Eginoie, AGM, Zonal Office, 
Chennai regardiijg misbehaviour 
of the workman. 

M8(4) 


Xerox copies of photograph of 
the cash cabin of Egmore branch 
(MEX 3. 4, 5 & 6) 

M8(5) 

11-02-95 

Xerox cash challan for credit to 
ODD 18/94 of the concerned 
workman (DEX-1) 


M9 

23-12-90 

Copy of enquiry report. 

MIO 

11-06-96 

Copy of notice of personal 
hcariog/2nd SCN 

Mil 

25-07-96 

Copy of final order by Discipli¬ 
nary Authority. 

M12 


Copy of appeal preferred by wprk- 
man before Appellate Authority. 

M13 

14-09-96 

jCopy of proceedings before the 
Appellate Authority with order. 

MI4 

10-12-98 

Copy of I party’s representation 
before RLC raising ID. 

M15 

05-04-99 

Copy of II Party’s reply before 
the RLC in the ID. 

M16 

09-11-99 

Copy of failure report. 

M17 

05-08-83 

Copy of DGM’s proceeding 
imposing the punishment of 
warning to the concerned work¬ 
man. 

M18 

03-09-86 

Copy of order of AGM, ZO, 
Chennai suspending the concerned 
workman for riotous behaviour. 

M19 

08-10-86 

Copy of chargesheet to the con¬ 
cerned workman charging of 
riotous be ha Your and acts pre- 



judicious to interest of bank. 

M20 

18-01-88 

Cppy of proceedings of AGM, 
Zonal office imposing the pvuish- 
monl of stoppage of next one 
increment. 

M21 

27-10-88 

Copy of order of DGM, ZO 
stispending the concerned work¬ 
man. 

M22 

30-06-89 

Copy of proceedings of DGM, 
ZO, Chennai imposing punish¬ 
ment of stoppage of next one 
increment with cumulative effect. 
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New Delhi, the 23rd April, 2001 

S.O. I055.~ln pursuance of Section 17 of the 
Industrial Dispute Att, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal/Lsbour Court, 
Bangalore as shown in the annexure in the Industrial 
Dispute between the employers in relation to the 
management of Dona Bank and their workman, 
which was received by the Central Goverrtrilent on 
23-4-2001. 

[No. L-12012/1/92-IR (B-II)] 
C. GANGADHARAN, Under Secy. 
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ANNEXURE 

before the central GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, bangalore 
D ated 18th April, 2001 

Present ; Hon’ble Shri V. N. Kulkarni, B. Com LL-B. 
Presiding Officer 


C. R. No. 43/92 


I Party 

The General Secretary, 
Dena Bank Employees 
Trade Union Congress, 
K.G. Road, 
Bangalore-^560 009. 


U Party 

The Regional Manager, 
Bena Bonk, 

Sona Towers, 

Millers Road, 
Bangalore 


award 


1. The Central Government bv exercising the 
powers conferred by clause (d) of Sub-Section (1) and 
Sub-sectiOn 2A of the Section 10 of the Industrial 
Disputes Act, 1947 has referred this dispute vide order 
No. L-12012/1/92-IR (B.II) dated 30-04-1992 for 
^adjudication on the following schedule. 


SCHEDULE 

“Whether the action of the management of 
Dena Bank in imposing punishment of stoppage 
of one increment with cumulative effect for the 
year 1986 for the alleged misconduct of workman 
Sh. Shankar Rao Nagar, Driver, is justified ? If 
not, to what relief is the workman entitled ?” 

2. Shri RamCsh Upadhyaya, the leartied counsel 
for the II Party submits that the I party has taken 
[Voluntary Retirement and this dispute is in respect of 
stoppage of one increment and in view of the Volun- 
jlary Retirement, the dispute will not survive. I have 
heard KLS and RU in detail and perused the papers, 
^h. RU wanted time. In view of the situation that 
the I Party has t.aken Voluntary Retirement, I will not 
be justified in giving adjournment. Accordingly, 
ref^tence is disposed off as it does not survive and case 
{s closed. 

Hon’ble V, N. KULKARNI, Presiding officer 


S.O. 1066—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby Publishes the award of the Central 
Government Industrial Tribunal/Labour Court, 
Bangalore as shown in the annexure in the Industrial 
Dispute between the employers in relation to the 
management of syndicate Bank and their workman, 
which was received by the Central Government on 
23-4-2001. 

[ No. U-12012/209/97-IR (B-II) ] 
C. OANOAbHARAN. Under Secy 


ANNEXURE 

before the central GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, Bangalore 

Dated Uth April, 2001 

Present : 

Hon’ble Shri V. N. Kulkarni. B. Com., LL B, 
Presiding Officer 

C.R. NO. 56/08 


I Party 

The Cjertcral Secretary, 
Syndicate Bank Staff 
Assn., 

2nd Floor, 

Near Ananda Rho Circle, 
Bangalore*560 009. 


II Party 

The Dy. General 
Manager. 
Syndicate Bank, 
Gandhinagar, 
Bangalori-560 009, 


AWARD 


1. The Central Ooveniment by exercising the 
powem conferred by clause (d) of Sub-scclion (I) 
and Sub*sectiOn 2A of the Section lO of the Indus¬ 
trial Disputes Act, 1947 has referred this dispute vide 
order No. L-12012/209/97-IR (B-II) dated 10-6-1998 
for adjudication on the following schedule : 


SCHEDULE 

“Whether the action of the management of 
Syndicate Bank is justified in imposing the punjsh- 
mttat of reduttion of basic pay by one state for 
one year upon Smt. Vasanthi G. Hcgdc is com- 
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mcnsurate to the gravity of misconduct committed 

by the workman 7 If not, to what relief the said 
workman is entitled ?” 

2. Notices were issued to parties and parties filed 
Claim Statement and Counter respectively, 

3. The First Party was working as Special Assis¬ 
tant of the Second Party branch at Frazer Town, 
Bangalore and at that time pension payment order 
of Lt. Col. Arulraj was received in the Branch and 
she was incharge of Pension department. The Ist 
party workman was negligent in settling the pension 
papers so charge sheet was given. On the basis of 
the report given by the authority the second party 
management imposed the punishment by reducing 
the basic pay by one stage for one year. In the Claim 
statement it is alleged that the first party did not 
commit any misconduct as alleged in charge sheet. 
The findings of the Enquiry Officer are perverse. 
The charges are baseless and cooked up. Enquiry 
Officer was biased. The management, not only 
imposed the punishment of reduction in basic pay by 
one stage for one year but also recove ed the 50% 
of the alleged financial loss to the bank amounting' 
to Rs. 3,351/- which is against the principles of natural 
justice and amounts to total jeopardy. The first 
party for these reasons has prayed to pass an award 
in her favour. 

4. The Second Party in the Written Statement ha.s 
contended that on 11-1-1993 she wag incharge of 
pension payment section of the bank and received 
pension payment order of Lt. Col. Arulraj, duly 
acknowledging the same but she failed to take any 
action for payment of retirement benerts/arrears of 
pension as per the instructions contained in the 
pension payment order. The first party failed to 
inform all this to the regular incumbent of the depart¬ 
ment next day, nor to the Branch Manager. The 
pen'.'on payment order was not handed over to the 
concerned officer or Manager and papers could not 
be traced til! 5-5-93, resulting inconvenience to the 
above pensioner and causing embrassment to the Bank. 
Tf i? all on account of negligence on the part of the 
first parly. On 5-5-93 pension papers were traced 
and pension benefits were settled. The pensioner 
was paid a sum of Rs 6,702/- as Interest at 10 percent 
on 10-7-1993 and this is on account of negligence on 
the part of the First Party. Therefore, rightly charge 
sheet was issued and the enquiry was held after giving 
full opportunity to the first party and the findings 
given are correct and there is no perversity in the 
enquiry and punishment was rightly awarded. Regar¬ 
ding enquiry in para 8 of the Written Statement 
details arc stated- There is no irregularity in impo¬ 
sing the punishment, The negligence has caused 
financial loss to the bank besides harming the repu¬ 


tation of the bank. The Second Party for all these 
reasons have prayed to reject the reference. 

5. It is seen from the records that during the 
pendency of the proceedings a memo was filed by the 
first party on 9-4-1999 ccncecding the fairness of the 
domestic enquiry and on the basis of this the case 
was posted to hear arguments on merits. In other 
words the First Party has admitted that the enquiry 
was fair and valid. 

6. I have heard both sid^i, in detail and t have 
perused all the document'^ of the enquiry, Written 
Arguments are ."'Iso filed by the first party, I have 
carefully considered the same. 

7. In the instant case the first party bos admitted 
the fairness of the Domestic Enquiry. I have perused 
all the documents and I am of the opinion that there 
is no perver,sjty in the findings given by the enqm'ry 
officer. It is dear that there was negligence on the 
part of the firit party and on account of negligence 
there was financial Joss to the bank. It is also clear 
from the records that the bonk has recovered half of 
the financial Joss from the first party and the remaining 
half from other officer. In view of the memo filed 
by the first party that the domestic enquiry is fair, 
any amount of argument saying that domestic enquiry 
is not proper and the enquiry officer has not conducted 
enquiry properly cannnot be accepted. The only 
question which now arises for consideration is whether 
the punishment is proper or there is injustice. It 
was argued by the first party that when the manage¬ 
ment has recovered half of the financial loss paid 
to the pensioner by way of interest, the punishment 
of reducing the basic pay by one stage for one year 
is not proportionate and the action of the manage¬ 
ment is not proper particularly the fact that the 
second party did not proceed against Shri Venkata- 
chalam dcpartmenfally and there is discrimination 
so far as first party is concerned by recovering half of 
the monetary loss from the first party and imposing 
the punishment of reducing the basic pay by one 
stage. It was also submitted that the first party has 
taken voluntary retirement and this has called loss 
for the monetary benefits of pensioa It is not in 
dispute that 50% monetary Joss of the bank were 
recovered from the officer and no departmental 
ertquiry was held against the officer. But so far as 
first party is concerned the management has 
recovered the financial loss to the extent of 50 per 
cent and also imposed the present punishment and 
therefore. I am of the opinion ihat there is definitly 
discrimination so far a.', first party is concerned. 
Taking all this into consideration I am of the opinion 
that it is a fit case to allow the reference in the ends of 
justice and accordingly I proceed to pass the followin g 
order ; 
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ORDER 

Reference ’s aJ'owed. The punishment of redu¬ 
cing basic pay by one stage for one year upon the 
first party as held is not correct and the same is set 
aside with the direction to calculate pension benefits 
without the punishment of reducing the basic pay by 
one stage and the first party is entitled monetary 
benefits as per <aw to that extent 

(Dictated to PA, transcribed by her, corcected and 
signed by me on 12th April, 2001). 

V. N, KULKARNf, Presiding Officer 
25^^^, 2001 
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. iTirtgror, 


New Delhi, the 25th April, 2001 

S-O. 1067.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the In¬ 
dustrial Tribunal No. I, Hyderabad as shown in the 
annexure in the Industrial Dispute between the emp¬ 
loyers in relation to the management of Indian Over¬ 
seas Bank and their workman, which was received 
by the Central Government on 24-4-01 

[No. L-12012/202/98-IR(B-II)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE the industrial TRTBUNAL-l AT 
Hyderabad. 

Present : Sri Syed AbduUnh, B.Sc., B.L., 

Industrial Tribunal-!. 

Dated : 12th day of March, 2001. 
INDUSTRIAL DISPUTE NO. 27 of 1999. 
Between : 

Shri Ch. Vijay Kumar S/o L. Rao, 

R/o 3-6-271, Himnynthnagar, 

Hyderabad. Petitioner. 

1364 GII20O1—16. 


And 

The Regional Manager, 

Indian Overseas Bank, 

Regional Office, 

Surya Lok Complex, 

Gunfoundry, Hyderabad. .. Respondent. 

Appearances ; M/s. A. K. Jayaprakash Rao and 
K. Srinivasa Rao, Advocates for 
the Petitioner. 

Sri E. Madan Mohan Rao, Adv 09 ate 
for the Respondent, 

AWARD 

The Government of India, Ministry of Labour, 
New Delhi by its Order No. L-12012/202/98/IR(B-II) 
dt. 9-3-99 referred the following Industrial Dispute 
under Section 10(l)(d) and Sub-Section 2(A) of In¬ 
dustrial Disputes Act, 1947 to this Tribunal for ad¬ 
judication). 

“Whether the action of the management of 
Indian Overseas Bank, Regional Office, Hydera¬ 
bad in dismissing Shri Ch. Vijaya Kumar, Mes¬ 
senger from the service with effect from 8-9-97 
is justified? If not, what relief the workman 
concerned is entitled to?” 

Both parties appeard and filed their respective plead¬ 
ings. 

2. The averments made in the claim statement 
by the petitioner are as under : The petitioner joined 
as Attender in the respondent-Bank on 10-11-1983 
and thereafter he was promoted as Daftari. He 
had good record of service till he was dismissed from 
service on 8-9-1997. The respondent dismissed the 
petitioner on untenable grounds, as such the dis¬ 
missal is unsustainable. The quantum of punish¬ 
ment imposed on the petitioner is shockingly dis¬ 
proportionate and not comensurate with the gravity 
of the misconduct alleged to have been proved. In 
fact the petitioner has not committed any miscon¬ 
duct nor there was any malafide intention on his 
part to appropriate or misappropriate any amount 
of the respondent-Bank. An appeal was prefer re 
but it was rejected. 

3. On 2-4-1997 the potitipner was issued with 
charge sheet alleging that he misappropriated some 
petty cash, for which he submitted detailed explana¬ 
tion denying the charges as incorrect. Without 
considering the explanation objectively, an emquiry 
was Ordered. The petitioner gave his statement 
before the Enquiry Officer. The petitioner was 
not given any reasonable opportunity during the en¬ 
quiry, more so the basic procedure of the- enquiry 
was not followed. During the course of enquiry 
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e never committed any mscodnuct. The findings 
of the EnquiiT Officer are not based on legal evidence 
but based on mere surmises and canjuncturos Hence 
the domestic enquiry is liable to be vitiated. No 
proper reasons are assigned in the enquiry findings. 
Hence prayet) to set aside the impugned order of 
dismissal in the interest of justice. 

4. The respondent filed comer and briefly, 
it is as under : Thtpettioncr, while functioning as 
Messenger at Regional Office, Hyderabad, committed 
the following serious misconduct ; 

(i) While obtaining xerox copies of the docm 
ments as and when necessary, the petitioner 
had fradulentiy and dishonestly altered va¬ 
rious bills of M/s. Sri Rama Book Shop* 
Hyderabad and gained monetary benefit of 
Rs. 7340. 

(ii) The petitioner also fraudulently altered the 
bills and raised payment by su[fixing and 
prefixing the figures on the bills from M/s. 
Sri Rajarajeswari Resprographics, M/s. 
Raghavcjtdra Xerox Centre, M/s. Photo 
Fast for Rs. 897, Rs, 910 and Rs. 844 res¬ 
pectively. 

(Hi) The petitioner had received payment by sub¬ 
mitting bogus bills amounting Rs. 5132 
reportedly obtained from M/s. Sri Raja¬ 
rajeswari Reprographics. 

fiv) The petitioner had also received payment 
from petty cash of Regional Office by forging 
the signatures of passing officials on the 
paid cash slips and misappropriated bank’s 
money. 

(v) The petitioner fradulentiy received Rs. 132 
by producing bogus bill No. 3992 dt, 29-8-96 
as if the same was obtained from M/s. A.T. 
Automatic Xerox Shop, Gunfoundry, Hy¬ 
derabad. 

For the above acts, the petitioner was kept under 
suspension and issued with a charge sheet on 2-4-97. 
In reply the petitioner has denied the charges. So 
the disciplinary authority ordered for regular enquiry. 
After giving due notice, the enquiry was held on 8-7-97 
on which date the petitioner along with his defence 
representative Sri Vijayerdra Kumar, Asn. General 
Secretary of All India Overseas Bank Emplcyces Uni¬ 
on, attended before the Enquiry Officer. The Enquiry 
Officer asked the pctiiicrcr as to v^-hethor he 
pleads guilty of the charges. The petit’oncr stated 
that he pleads guilty of the charge.^. So also he 
Consented to waive for examination of witnesses 
and marking of documents relied upon by the 
managemgrt in support of the case. In view of the 
voluntary admission of the guilty the peti ioncr, 
two petty case registers for the period August, 1996 


to December, 1996 were marked as ‘ME 1’ in the 
enquiry. He also stated that he was not examining 
any witnesses on his side much less producing any 
document in support of his case. On the basis of 
evidence on recoid, the Enquiry Officer submitted 
his findings to the disciplinary authority. Consi¬ 
dering the Enquiry findings, the disciplinary authority 
proposed to award punishment of dismissal of the 
petitioner from scivicc, A show cause notice 
dt. 29-7-97 was sent to the petitioner proposing 
the punishment of disnmicxnl from service, Copy 
of the findings were al o sent to the petitioner. The 
petitioner submitted a reply on 21-8-97, in which 
he pleaded for reduction in proposed punishment 
of dismissal. Eutihcr in the personal hearing held 
on 6-9-97 he pleaded guilty of the charges and 
requ“stod the disciplinary authority to sliow 
lenience in awarding the punishment, 

5. As the diargcs were serious in nature show¬ 
ing moral turpitude on the part of the petitioner, the 
disciplinarj authority passed the order on 8-9-97 
dismissing the petitioner from Bank’s services. An 
appeal was preferred. The appellate authority, 
after going through the case, gave a personal 
hearing to attend cn 26-12-97. The petitioner 
along with his defence representative Rajartman, 
Clerk attended the personal hearing. Again the 
petitioner admitted the guilt and pleaded for 
reduction in the punishment. In view of the fact 
that the charges proved against the petitioner arc 
serious in nature, the Appellate Authority con¬ 
firmed the dismissal order. Hence prayed to 
dismiss the claim as not maintainable. 

6. The point for adjudication is ; 

Whether the action of the management of Indirn 

Overseas Bank, Regl. Office, Hyderabad in 

dismissing the petitioner Ch. Vijaya Kunuir 

from service with effect from 8-9-97 js justified ? 

If not, what relief he is entitled ? 

7. This Tribunal vide its Order dt. 4-9-2000 
held that the domestic enquiry that was held is valid 
withe tit prejudice to the rights of the workman to 
raise contentions in respect of merits of the case 
and to invoke section ! 1-A of 1. D. Act. Tlic 
workman has not disputed the validity of the said 
order and during the final arguments he has 
consented to get the enquiry record marked as 
Exs. M 1 to M 20. 

8. The Management had issued a charge 
sheet dt. 2-4-97 Ex. M 2 to the workman alleging 
that while obtaining xerox copies of documents 
as and when necessary (1) he had fraudulently and 
dishonc.stly altered the hills of M/s Srec Rama 
Book Shop in respect of the bills detailed in 
Annexure-l and gained monetary benefit af 
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*Rb. 7340/' (2) he also altered the bills as shown in the 
Anncxure-Il and received payment by prefixing 
and suffixing the figures on the bills obtained 
from M/s, Srec Raja Rajeswari Reprographies, 
M/s, Sree Raghavendra Xerox Centre, M/s. Photo 
Fast for Rs, 897/, Rs. 910/ and Rs. 844/ respectively 
(3) he fraudulently and dishonestly received payment 
by submitting bogus bills amounting to Rs. 5132/ 
reportedly obtained from M/s. Sree Raja 
Rajeswari Reprographics which details arc given 
in Annexurc-III (4) he received payments from 
petty cash by forging the signature of Passing 
Ofiicials on the petty cash slips and thus mis¬ 
appropriated Bank’s money which are shown in 
Annexurc-IV and (5) he fraudulently and dis¬ 
honestly received Vs. 132 by producing bogus 
bill No. 3992, dt. 29-8-96 obtained from M/s. A. 

T. Automatic Xerox Shop No, 15, Suryalok Complex, 
Hyderabad when there was no such shop, in the given 
address. 

9. The above acts of the workman have caused 
damage to the property of the bank and its 
customers, which amounts to gross misconduct within 
the meaning of para 17.5 (3) of Bipartilc Settlement 
dt. 14-12-1966 entered between tbc Bank and its 
workmen as amended uptodate. Further tbe above 
acts are also prejudicial to the interest of the Bank 
within tbc meaning of gross misconduct as defined 
in para 17.5 (j) of the above said Bipartite settlement. 

For the above charge, the petitioner was asked to 
submit his explanation, for which he submitted 
Ex. M 3 reply denying the same. Pursuant thereto. 

Ex. M 4 reply notice was sent by tljc management 
10 tbe petitioner to attend for tbe enquiry on 8-7-97 
through his defence representative. Ex. M 5 is fhc 
minutes of the Enquiry Proceedings which contains 
tbc * questions that were put to the workman 
(delinquent). During tbc enquiry the Presenting 
Ofiiccr had produced two petty cash registers 
and the same were marked as ME 1 in the enquiry. 

The Enquiry Officer has ascertained from the 
delinquent whether he pleads guilty or to contest 
the charges for which the petitioner answered 
that be was admitting tbc charges. Fnrtrber as¬ 
certained whether confession made by him is either 
unconditional or under any coercion, for which 
be stated that it is unconditional and he was also 
appraised of tbc consequences of making such an 
unconditional or voluntary admission of the guilt 
and he admitted such consequences. At that stage 
the Presenting Officer V, Ramanjancyulu Asst 
Manager, Hyderabad wanted to proceed with the 
case stating tbal the ' deliquent had voluntarily 
admitted guilt The Presentmg Officer was allowed 
to introduce the documentary evidence of the 
case for which the Enauiry Officer ascertained the 
deliquent as to whether he got any objection for 
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it The delinquent expressed that he has no objection 
at all. When the Presenting Officer produced 
petty cash registers for the period from August, 
1996 to December, 1996 which were marked as 
ME 1 in the domestic enquiry. Again the Enquiry 
Officer has ascertained from tbe delinquent whether 
in view of the admission of the guilt the Enquiry 
Officer could dispense with the examination of the 
witness to prove the entries of the Petty Cash Registers 
and for which tbe delinquent stated that he may do so. 
The delinquent was further questioned whether he 
intends to produce any documentary evidence for 
defence witnesses for making Exhibits on bis side 
and he stated lhat he has no documentSt Tlic 
Enquiry Officer waived the petitioner’s right. 
However the dchquent came forward to give tbe 
statement and the same was recorded in which he 
stated that he had put in 13 years unblaemished 
service in the Bank and discharged his duties to 
the satisfaction of all his superiors. Thc' deliquent 
further stated that he fins no father and his aged 
mother is solely desending upon him by and 
he is having two daughters and one of them is 
suffering from brain T. B. and Lukederma and so 
he spent huge medical expenses for her treatment 
He further staled that he is the only earning member 
in the family and the circumstances stated above, 
he was torced to comit thc acts which were attri¬ 
buted to him since he has crossed 37 
years and con'^idering his farady back¬ 
ground and state of affairs a lenient view may 
be taken and exonerate him from the above 
charges. Ex. M 5 enquiry minutes were signed by 
tbc deliquent and thc Presenting Officer. On the 
basis of thc enquiry minutes, thc Enquiiy Officer 
submillcd his enquiry findings Ex. M 6 dt. 
21-7-97 and came to the conclusion that the charges 
levelled against thc delinquent are established 
fully and the charge sheeted employee had caused 
damage to thc property ol thc flank and its customers 
and the said acts arc prejudicial to thc interest of the 
Bank, thereby he committed gross misconduct 
within the meaning of Para 17.5 (d) and 17.5 (j) 
of the Bipartite Settlement dt. 14-12-66 entered 
into between the Bank and its workmen as 
amended upto date. 

10. On the basis of the enquiry report, the 
management issued a show cause notice dt. 
29-7-97 Ex. M 7 to thc petitioner, calling for his 
explanation and also fixed a personal hearing 
on 18-8-97 as to why the propssed pmiishmant 
of dismissal should not be awarded to him- Thc 
petitioner sent Ex, M.8 reply dt. 11-8-97 Ex, M 8 
and sought time. So another show cafisc notice 
dt, 16-8-97 Ex. M9 was sent fixing the personal 
hearing on 6-9-97. Again on the date of personal 
hearing i,«,, 6-9-97, the minutes were recorded qy 
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the disciplinary authority. The statement of the 
petitioner was l^ecoredd by the disciplinary 

authority in his own handwriting covered by Ex. 
M 10. Subsequrcntly the petitroner submitted 
Ex. M 11 dt. 21-8-97 to the disciplinary authority 
requesting him to review the proposed punishment 
of the dismissal as he is prepared to accept any 
other punishment. The disciplinary authority 

passed the order under Ex. M 12 dt. 8-9-97 
dismissing him from the Bank’s service in terms 
fpara 17-6 (a) of the Bipartite Stettlement 
. 14-12-66. Again the workrtlan sent Ex. M 13 
itcr dt. 22-9-97 to give him personal Rearing. 
X.M14 reply dt. 1-10-97 was sent to the petitioner 
nforming that an appeal may be preferred. Ex. 
M 1 5 are the grounds preferred by the workman to 
the Dy. General Manager-cum-Appellate Authority 
on 6-11-1997, The workman was given personal 
hearing on 26-12-97 tovered by Ex. M 16 letter 
dt. 8-12-97. On 26-12-97 minutes were recorded 
by the Appellate Ahthority covered by Ex. Ml? 
in which the delinquent stated that he admitted the 
charges and assured that ho would not repeat 
the same again and he requested the authority to 
reduce the punishment and retain him in the Bank 
sefvice. Ex. M 18 order dt. 24-1-98 was passed 
by the appeallato authority inforrming that as the 
proved charges show moral turpitude on the part 
of the petitioner there is no reasOn to interfere 
with the decision of the disciplinary authority. 

11. The petitioner has raised the dispute before 
the Conciliation Officer and on the failure of the 
conciliation, this case was referred for adjudication. 
The learned counsel for the petitioner during 
the arguments has urged that the workman was 
fair enough to admit the guilt about the 
cmbazeled amount and the amount said to have 
been involoved is not a huge or excessive One as 
such the management could have recovered the 
same from his salary or other service benefits by 
imposing a lesser punishment so as to save him 
and his family members from the financial clutches 
and hardship. It is also urged that Industrial Tribunal 
Or Labour Court by virtue of Section ll-A ofl.D. 
Act is having every discretion to take a lenient 
view taking into consideration of the circumstances. 

12. On the other hand the learned counsel for 
the management has raised objection stating 
that once the mi$,conduct of the delinquent has been 
proved and admitted by him and more so when the 
misconduct amount to moral turpitude the persons 
who cannot repose confidence in the financial 
institutions cannot be continuted [in the 
service as it will have serious repurcussion on the 
Bank’s business and reputation of the employees. 
^0 the workman is not ent/r/ed to any relief. 


13. The charges levelled against the petitioner 
are proved and unequivocally admitted by the peti¬ 
tioner. Any Bank either Nationalised or private 
bank has to run the banking business or trans¬ 
actions through its employees on mutual 
confidence and trust. The employees have to 
discharge their duties day in and day out under 
good faith and honesty without any detrimental 
loss to the interests of the customers and 
Institutions. Any act or omission of an employee 
cither to its customers Or to the institutions will 
have serious bad reputation to the Bank and the 
Management loses confidence In the perfor¬ 
mance of the employee through acts or prejudi¬ 
cial to its interests. In such circumstances when 
the misconduct involving moral turpitude is pro¬ 
ved and established, the employees are not enti¬ 
tled to equitable consideration of the relief and 
Tribunal cannot exercise its judicious discretion in 
such circumstances. For the aforesaid descussion 
the contentions raised by the petitionar are nega¬ 
tived. 

14. In the result,, an award is passed dismis¬ 
sing the claim of the petitioner by confirming 
the action taken by the disciplinary authority in 
Ex. M12in dismissing the petitioner from service 
with effect from 8-9-1997. 

Dictated to the Steno-typist, transcribed by 
him, corrected by me and giVen under my hand 
and the seal of this Tribunal this the 12th day 
of March, 2001. 

SYED ABDULLAH, Industrial Tribunal-I 

Appendix of Evidence 
No oral evidence is adduced by both parties. 

Documents marked for the Petitioner: 

NIL 

Documents marked for the Respondent; 
Ex.Ml Suspension Order dt 1-2-97. 

Ex. M2 Charge Sheet dt 2-4-97. 

Ex.M3 Reply of the petitioner dt 2-5-97 to Ex.M2, 
Ex.M4 Letter dt. 25-6-97 giving personal hearing 
on 8-7-97 to the petitioner. 

Ex.M5 Minutes of Enquiry dt. 8-7-97. 

Ex.M6 Enquiry Findings dt 21-7-97. 

Ex.M7 Show Cause Notice dt. 29-7-97. 

Ex.M8 Letter dt 11-8-97 requesting to adjourn the 
personal hearing 

Ex,M9 Letter dt 16-8-97 giving personal hearing 
on 6-9-97. 

Ex.M10 Minutes of Disciplinary authority dt 
6-9-97. 

Ex Ml 1 Letter dt. 21-8-97 of Petitioner for reviewing 
the proposed dismissal. 

Ex.M]2 Original order dt 8-9-97 passed by thc- 
Disciplinary authority dismissing the peti¬ 
tioner from service- 
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Ex.M13 Letter dt 22-9-97 of the petitioner requesting 
to give personal hearing. 

EX.M14 Letter dt. 1-10-97 of the Dy. General 
Managcr-cam-AppeHate authority advising 
the petitioner to prefer the appeal gromnls. 

Ex.MlS Grounds of appeal submitted by the peti¬ 
tioner on 6-11-1997. 

Ex.M16 Letter dt. 8-12-97 of the Appellate Authority 
fixing the personal hcarmg on 26-12i-97. 

Ex.M17 Minutes of the Appellate Authority dt. 
26-12-97. 

Ex.MlS Appellate order dt. 24-1-98 confirming the 
order passed by the Disciplinary Authority. 

Ex.Ml9 Petty Cash Book from 1-2-94 to 30-9-97. 

Ex.M20 Petty Cash Book from 1-10-96 to 8-7-97. 
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New Delhi, the 25th Aprl, 2001 

S.O. 1068—In Pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the 
Industrial Tribunal No. 1, Hyderabad as shown in 
the annexure in the Industrial Dispute between the 
employers in relation to the management of Andhra 
Bank and their workman, which was received by the 
Central Government on 24-4-01. 

[No. L-12012/174/98-IR(B4 i] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL-I AT 
HYDERABAD 

Present : Shri Syed Abdullah, B.Sc.,B.L., Industrial 
Tribunal-L 

Dated ; J3th day of March, 2001 
INDUSTRIAL DISPUTE NO 29 OF 1999 
Between: 

The Secretary, 

Andhra Bank Employees’ Federation 
4/713, Usmansabpet. 

Nell oje-524 002, _Petitioner 


And 

TheAast General Manager, 

Andhra Bank Zonal Office, 

Durgamitta, Ndlore, 

NeBore-524 002 ... .Respondent 

Appearances; Sri B, Ashok Kumar, Representative 
for the Petitioner. 

Sri S, Udayocbal Rao, Advocate> for 
the Lespondont 

AWARD 

The Government of India, Ministry of Labour, 
New Delhi by its Order No. L-120I2/] 74/98-IR(fl-II> 
dated 23-3 t 99 referred, the foilowing Industrial Dispute 
under Section J0(])(d) and Sub-Section (2A) of 
Industrial Disputes Act, 1947 for,adjudication. 

“Wbotber the action of the management of 
Andhra Bank Zonal Office, Ndjore in non-regu¬ 
larising the services of Sbri G.V, Ramanaiab, 
Temporary Sweeper who is reported to hmfe-pBt 
jn more than 700 days uninterrupted seyvice, 
and in termination df bis service without 
following the provisipn df J.D. Act, 1947 h 
justified? 

If not, what relief the workman is entitled?” 
Both parties appeared and filed their respective 
pleading. 

2. Briefly stated the averments in the claim.state¬ 
ment of the workman are as under. The petitioner 
worked as a weeper on consolidated wages of 
Rs, 175 in tbe respondent-bank from 25-11-95 
onward t. Tbe wages payable to a Temporary part 
time Sweepers are determined on the basis df the 
circulars issued by the Head Office, The petitioner 
requested the Management to regularise bis service 
and to pay him 1/3 scale wage as per eligibility. All 
his requests went in vain, so be had to approach tbe 
Assistant Labour Commissioner (Central) seeking 
for intervention and justice; The services of the 
petitioner were extracted for more than two years. 
Tbe procedural lapse cither at the initial stage of 
appointment or thereafter cannot be a gromrf to 
deny for rcgularisation or confirmation. Non-iegu- 
larisatism of service by the management nmoant to 
retrenchment within the meaning of section 25(B) 
of LD. Act, 80 also it amounts to unfair ^labour 
practice. Hence prayed to direct the respondent-bank 
to regularise his services from the date of. original 
appointment and to pay wages as per Circular bfe*592 
m reference 2/33 dated 19-1-89 and such other bene¬ 
fits the petitioner is entitled for- 

'3. The respondent filed its counter denying the 
above allegations and stated as follows. As a part- 
time Sweeper the petitioner was engaged for keeping 
tbe pronufes clean and fidy. The pnlitronsr was 
engaged .-as a psrt-tjme sweeper on consolidated 
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wages from 25-11-95 tp 17-1J-97 he had worked 
Permission was given to notify for the post of Sweeper 
on payment of 1/3 scale wages so as to appoint on 
regular basis w e f 7-2-97. The petjboner is not at 
all entitled to the wages of 1/3 scale wages from 
25-11-95 as claimed. The circular 592 is not appli¬ 
cable to be petitioner’s claim. The dispute raised 
by the petitioner is misconceived. The appointments 
in the Banks arc governed by the established proce¬ 
dures and it cannot be deviated in any particular 
case. The appointment of the petitioner was irregular, 
so bis service were terminated. Which docs not 
amount to retrenchment or unfair labour practice as 
alleged. 1/3 scale wages sweeper’s post sanction 
was nlJowed only from February 1^9? as such no 
permanent vacancy of the post existed prior to 7-2-97. 
The petitioner is not entitled to the relief as claimed 
(or. Hence prayed to dismiss the claim as not 
maintainable. 

4, The point for adjudication is whether tlio 
petitioner is entitled to the relief as claimed for. 

5- In support of the claim, the petitioner examined 
himself as WWl and reiterated the factual aspects 
made in the claim settlement Ex.Wl, letter dated 
17-11-97 issued by the Branch Manager of the Bank 
terminating bis services from 18-11-97 was filed in 
bis evidence. Also filed Ex. W2 under which ho was 
asked to render the services until permanent appoint¬ 
ment is made 

6. To corraboralc workman’s evidence the cashier 
of the Bank was exarnined as WW2 who deposed that 
the petitioner bad worked as Sweeper from November 
1995 and worked uplo November, 1997, while so, his 
service were terminated. Ex,W3 is a xerox copy of 
the representation of the petitioner forwarded to 
the Zonal Office for absorbing his services in the 
Bank in tbc permanent vacancy. Ex.W4 is the copy 
of the representation sent to Assistant Labour Com¬ 
missioner by the union for conciliation, who sent 
letter dated 20-5-97 which is Ex.W5. As the peti¬ 
tioner’s services were terminated Ex. W6 representation 
was sent to the General Manager of the respondent 
bank. 

7. The respondent has reported no oral evidence. 
As far as tbc merits of the case are concerned the 
facts arc crystal dear that the pebtioner was engaged 
as a part-time Sweeper to sweep the Extent) oo 
Counter of the lank on a consolidated wages during 
tbc office hours. It is an admitted fact that by the 
date of engagement, as a part-time Sweeper there was 
no permanent vacancy in existence at all and in tbc 
absence of any permanent vacancy and to get tbc 
premises dcaned-his services were engaged tempo¬ 
rarily on consolidated payment. It is undisputed that 
tbere-are certain norms and procedure to be followed 
in the Banking Services for appointing a Sweeper 


or Sub- Staff and that the Branch Manager has no 
power of his own to appoint any one. Though 
witness WW2 who is an office-bearer of the Employees 
Union gave evidence to support the cause of the 
petitioner, but has not produced any circulars of tbc 
Bank to substantiate that the Branch Manager has the 
power to appoint a Sweeper directly without the 
approval of tbc Head Office, It is not disputed^tbat 
the Head Office has to sanction the post of Sweeper 
on a permanent basis for all Branches of the banks. 
Admittedly, the petitioner had worked as parti-time 
sweeper in the Extension Counter where the working 
hours are for limited duration and it was only after 
sanction given by the Zonal Office a permanent 
vacancy in the said branch arose w.e.f. 7-2-97. As 
per the Banking Rules and bipartite settlement bet¬ 
ween the management and the union there is a con¬ 
sensus in the appointment. A selection is to be made 
for the post of Sweeper or Sub-Staff employee from 
amongst the temporary employee who arc working 
for more than 240 days who were appointed temporarily 
in the permanent vacancy. The employees who are 
eligible for the selection are to bo appointed and a 
list to be prepared in the Zonal Office. As and when 
the vacancies were available they are to be appointed, 
when there are Clearcut guidelines and circulafs 
controlling selection of the posts of Sweeper and 
other Sub-Staff, the same cannot be flouted and d^n- 
ding on the eligible criteria only a temporary employee 
IS entitled for a permanent post. Both from the 
factual aspects and the evidence on record it is clear 
that the petitioners services were engaged for the time 
being and during the relevant period there was no 
sanctioned post. For regularisation of the services 
of a temporary or Adhoc employee in any Nationalised 
Bank the employee is required to satisfy certain condi¬ 
tions prescribed under the circulars and the bipartite 
settlemeats. Though the Branch Manager has for¬ 
warded the representation recommending to the 
Zonal Office to permit him to appoint the petitioner 
in the permanent vacancy, but the Zonal Office was 
helpless in the circumstances of the case as the engage¬ 
ment of the petitioner itself was irregular and such 
engagement does not warrant any claim for a per¬ 
manent post. 


8. In respect of regularisation of services of 
temporary employees, the Hon’blc Supreme Court 
has evolved guidelines in a good number of cases 
and in a decision of the Apex Court in STATE OF 
HARYANA AND OTHERS vs. PIARA SING, 
AIR 1992 SUPREME COURT AT PAGE 2130, 
has made it clear that court must act with due care and 
caution while issuing direction for regularisation of 
services of temporary or Adhoc employees. In the 
present facts of the case the engagement of the peti- 
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EX.W8 Letter dated 16-12-97 of the ACL(C) 
Vijayawada to the Assistant General 
Manager Zonal Office to maintain statusquo, 

Ex.W9 Certificate dated 21-4-97 of the Manager 
about utilisation of the services of the worV- 
man from 25-11-95. 

Ex.WlO Letter dated 5-11-97 of the Zonal Office 
Andhra Bank to the Manager, Andhia 
Bank Vidhj^anagar Extension Counter 
advising not to appoint the workman. 

Ex.Wll Letter dated 5-2-98 of the Zonal Office 
Andhra Bank to the Manager Andhra Bank, 
Vidhyanagar Extension counter for fur¬ 
nishing a name of the temporary sweeper 
engaged from 18-11-97 onwards. 

Documents marked for the Respondent; 

NIL 


(ii)J 

tioncr was only on Contract Basis. Mdrely because 
his services wei'e utilized from November 1995 to 
Novembci 1997 he has not acquired any right to claim 
for his absorption or for rcgularisation. So Section 
25F also is not applicable more particularly when he 
was engaged on contract basis. When the appoint¬ 
ments are regulated by the Staututory Rules, the daily 
wage workers who are appointed to the post and 
were engaged on the basis of the need of the work as 
temporary employees and if their services are dis¬ 
engaged it does not amount to retrenchment. This 
aspects is made clear in HIMANSHU KUMAR 
VIDHARTHI vs. STATE OF BIHAR [1998(2) LLJ 
Page 15 (SUPREME COURT)]. 

9. Thus on an over all consideration of tlie factual 
and legal aspects. The petitioners claim is not sus¬ 
tainable and he cannot have any greviances that his 
services were terminated amounting to retre nchment. 

10. In tlie result an Award is passed dismissing 
the claim as not maintainable. 

Dictated to the Shorthand writer, transciibed by 
him, corrected by me and given under jny hand and 
the seal of this Tribunal on this the 13th day of March, 
2001 . 

SYED ABDULLAH, Industrial Tribunal-! 
Appendix of Evidence; 

Witnessses Examined for Witness Examined for 
Petitioner; Respondent; 

WWl G.V. Ramanayya NIL 

WW2 M. Srinivasulu 

Documents marked for ihc Petitioner; 

Ex. W1 Letter dated 17-11-97 of the Branch Manager 
to the Workman removing him .service, 

Ex.W2 Letter dated 11-2-98 of the Manager, 
Vidhyanagar to the Assistant General 
Manager, Zonal Office, Nellore about 
informing the removal of service. 

Ex.W3 Letter dated 30-1-97 of the Manager, 
Vidhyanagar enclosing the representation 
of the workman. 

Ex.W4 Letter dated 22-4-97 of the Union to the 
ACL(C) Vijayawada for conciliation. 

Ex.W5 Letter dated 20-5-97 of the ACL to the 
Assistant General Manager Zonal Office 
requesting to submit his comments. 

E>.W6 -Representation dated 23-1-98 of the Union 
to the Assistant General Manager requesting 
for submission certain clarification. 

Ex.W7 Certificate dated 28-11-99 issued by the 
Manager about the premises of the Branch 
is the same since 9-1-87. 
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New Delhi, the 25th April, 2001 

S.O. 1069.--ln Pursuance of Section 17 of the. 
Industrial Dispute Act, 1947 (14 of 1947), the CentraL 
Government hereby publishes the avyard of the In¬ 
dustrial Tribunal, Patna as shown in the annexure 
in the Industrial Dispute between the employers 
in relation to the management of Central Bank of 
India and their workrtian, which was received by the 
Central Government on 24-4-01. 

[No. L-I2012/124/2000 IR(B-y)] 
C. GANGADHARAN, Under Sepy. 
ANNEXURE 

before the PRESIDING OFFICER, 
INDUSTRIAL TRIBUNAL, PATNA 

Reference No. 7 (c) of 20(X) 

Management of Central Bank of India, Maurya'Lok 
Complex, Patna and their workman represented by^ 
Central Bank of India staff union, Patna. 

For the Management : Sri Anant Pathak, Asstt. Re- 
^onal Manager* R.O., Patna 
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For th* worltoan ; Sri B. Prasad, Joint Convenor, 
Unhcd Forum of Bknk Union. 

Present : Sri S. K. Mishra, Presiding Officer Indus¬ 
trial Tribunal, Bailey Road; Patna. 

AWARD 

The l&th April, 2001 

The, Government of India in exercise of power 
u/s lO(lXd) of the Industrial Disputes Ant, 1947 by 
notification no. L-120I2/124/2000-IR(BJI) dated 
31-10-2000 have referred the following industrial 
dispute between the Management of Central Bank 
df India and their workman Sri Surendra Singh as 
represented by the Central Bank of India staff union^ 
Bihar to this Tribunal for adjudication : 

“Whether the action of the Management of 
Central Bank of India, Patna in'terminating the 
employment of Shri Surendra Singh, Armed 
Guard with effect from 18-8-1989 was jusiifled 
and legal? If not, what relief is the workman 
concerned entitled to?” 

2. The case of the workman as has been made 
out in his written statement of claim Ttt brief is that 
he was initially «ppoioted in the Indian Army and 
while working in the Indian Army he suffered some 
injury in his right arm. After serving the Indian 
Army for over four years the workman sought dis¬ 
charge which was allowed,to him. After being dis¬ 
charged. from- the Indian Army the workman was 
selected and appointed as an Armed Guard in the 
Central Bank of India and he joined his duties at 
Jhariya Branch of the Btfnk on 28-10-1971. He 
wn» subsoqueatty tran8fornBdi.to Frazer Road, Patna 
Branch and fin^y to Boring Road; Patna Branch 
in August, 1997; Tho workmwa worked for ahout 
17 ye«ro continuously with the Bank as an Aamod 
Owrid with some-interruptions on accemnt of illhcss 
and oompeltfeg circumstances. As the workman 
had' dtweteped some infirmity in bis right arm^ he 
had requested the Management for his^ conversion 
from Armed Guard to Peon and also requested for 
his posting at Arrah Branch of the Bank. The work- 
mair had'gone to his native place on -7-8-1988 where 
he fcU ill duo to acute p^iin in his right arm. The 
workman was under the treatment of a Physician 
who advised him to take rest for one year till bis 
recovery. The workman sent a leave applicatio n 
dated 8-8-198S accompained with a Medical certi¬ 
ficate of the Physician under postal certificate. The 
woikman' rcqueirtcd in his application for grant of 
leave for one year Opto 8-8-19.89; While under¬ 
going tuefttment the workman received a letter from 
the-Mana^ment on 13-7-1989 directing him to join 
his dw^i®«- On rebeipt of the sailS letter the work¬ 
man Mht one another leavrapphcatitm om 4-8^-1989 


together with medical certificate informing the Ma¬ 
nagement that the workman had not recovered and 
was undergoing treatment. The workman again 
submitted one leave application dated 10-8-1989 
requesting the Management for extension of his 
leave for three months supported by a medical certi¬ 
ficate. But in the mean time the Management termi¬ 
nated his services w.o.f. 18-8-1989. After recovery 
from the illness the workman reported for his duty 
on 11-11-1989 but he was not allowed to join his 
duties and was informed about the termination of 
his employment. After termination, the workman 
represeaited to the Management at various levels 
and was informed that his case was under active 
Consideration at Central office. Finding no hope 
of redrossal of his grievances the workman filed a 
writ petition before the Hon’ble High Courts Patna 
but the Honb'e High Court directed the workman 
to file an appeal before the Chairman of the Bank, 
Accordingly the workman filed an appeal before 
the Hon’ble Chairman of the Bank but his appeal 
was not considered. After rejection of his appeal 
the workman again preferred an appeal before the 
Chairman of the Bank in the year 1996-97 and 
finally in the year 1999 but nothing happwied 
for reinstating the workman. Ultimately the work¬ 
man approached the sponsoring union for raising 
an indusirial dispute before the Competent Auth¬ 
ority under provisions of the I. D. Act, Ac¬ 
cordingly the union raised the dispute before the 
Assistant Labour Commissioner (C) Patna who held 
conciliation proceeding on different dates. But 
on account of the stubborn attitude of the Manage¬ 
ment the conciliation ended in failure and the Con¬ 
ciliation Officer submitted his failure report to the 
Secretary, Ministry of Labour, Govt, of India, New 
Delhi. The Government of India finding that an 
industrial dispute exists between the parties and the 
workman has some merit in his claim, the -present 
reference was made to this Tribunal fOr adjudica¬ 
tion. 

3. The further case of the workman is that the 
termination of the employment is retrenchment as 
per section 2(00) of the I. D. Act. The workman 
was neither given any notice nor pay in lieu of notice 
nor retrenchment compensation in violation of the 
provisions of section 25F of the I. D. Act. The 
Management did not behave like a State and comp- 
letly ignored the humanitarian aspect of the case. 
The Management did not consider the protracted 
illness of ihe workman. The workman is in the 
mid stream of his life and his children are facing 
starvation due to his termination. The Management 
wrongfully construed the absence of the workman 
as a caae of voluntary cessation of employment 
The Management, failed to issuw any charge sheet 
and to hold a domestic enquiry before tcrminatinK 
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film from service. This according to the workman 
the termination of employment is illegal, arbitrary 
and unjustified. He has prayed for reinstatement 
in service of the Bank as Armed Guard with effect 
from 18-8-1989 with payment of back wages and also 
interest at the 12% on the amount of the back wages. 

4. The Management of the Bank has appeared 
and has contested the claim of the workman. The 
case of ihe Management as it appears from their 
written statement in brief is that the dispute raised 
by the workman is not an industrial dispute as it 
is not a case of termination but a case of voluntary 
cessation of service 'in terms of bi-partite settle¬ 
ment. In any case no relief can be granted as the 
dispute raised by the workman is stale. 

5. The further case of the Management is that 
the concerned workman Sri Surendra S'ngh fre¬ 
quently absented himself unauthorisedjy from duties 
of the Bank since the year 1985 He was absent 
for 74 days in the year 1985, 204 days in 1986, 201 
days in 1987 and 235 days in 1988 and he was also 
absent in the year 1989 till he voluntary retired from 
service wef 18-8-1989 as per the bi-partite settle¬ 
ment. The workman remained absent from 8-8-1988 
without submitting any leave application and 
as such he was called for eitplanation' vide Memo 
dated 14-4-1989 tO which the workman submitted 
b's reply dated 27-4-1989. The reply subnfitted 
by the workman was not found safi'-factory by the 
Bank as in support of his reply fie did not submit 
any leave application nor any medical certificate for 
the period unauthorised absence. The concerned 
workman was then asked to resume h's duty imme¬ 
diately wdh specific reference to the Centra! office 
circular dated 29-5-1989 regarding voluntary cessa¬ 
tion of service The notice was served upon Ihe 
workman on J 5-7-1989, The concerned workman 
sent a reply on 4-8-1989 but even then he did not 
submit any medical certificate. The workman how¬ 
ever in his reply dated 4-8-1 ^>89 mentoined that he 
was suffering from pgin in his arip and be would 
join his duty after full recovery, alternatively be 
might join if converted to sub-staff The workman 
was served with final notice dated 18-7-1989 for 
joining his duty on or before 18-8-1989 but even 
then bo failed to resume Ifis duty. Thus the work¬ 
man was dee ued to have volun'arliy retired from the 
B<mk service we.f 18-8-198^ as per the provision 
oF 5th bi-partite settlement, which was conveyed to 
the workman through letter dated 31-10-1989. The 
concerned wbrkraan acknowledged the receipt of 
the notice dated 3i-10-1989 and as such the matter 
got finally do'-ed. The workman also acceptedvthe 
same posifion and remained quiet, but after lapse pf 
more than five years he rose from .dumber ahd filed 
a writ petition before the Hon’ble High Court chal- 

1364 GII2OOI— 17 . 


Jenging the notice of tfie Bank dated 31-10-1989 for 
voluntary cessation of employment The Hon’ble 
High Court did not feel inclined to interfere in the 
matter but il gave a liberty to the workman to file 
an appeal before the appropriate authority of tbe 
Bank which be did file and the same was rejected 
in tbe year 1995 itself The concerned workman 
did not chaUenge tbe rejection of his appeal before 
any court or Tribunal, and as such the matter stood 
closed in the year 1995 itself The raising of in¬ 
dustrial di-ipute after lapse of more than four years 
is a stale one. Tfius, according to the Management 
since the workman did not join the duties despite 
notice given by the Bank he was rightly served with 
a notice that he was deemed to have voluntarily re- 
tii'cd from service \V.e f, 18-8-1989, The, notice of 
voluntary cessation of service as per the 
terms of fifty bi-partite settlement was not punitive 
and as such there ,was no need of any dnpartmenial 
enquiry, so the Management bas prayed that -the 
action of the Management m treating the workman 
to have voluntarily retired is justified and the work¬ 
man is not entitled to any relief- 

fit A rejoinder to the written statement of the 
Management has also been filed on behalf of the 
workman reiterating 'his case has been made opt in 
h'S written statement of clajiiu It is stated that 
there exists an industrial dispute between tbe work¬ 
man and his Employer Ceatral .Bank of Ind’a as 
per the definition given in section 2(k) of the I.D. 
Ack The law of limitation is not applicable to cases 
under the 1 D Act as the Act is a Social Legislation 
intended to protect the weak against the excesses 
of the strong, A person falling ill regularly inform¬ 
ing bis employer about his eiUng condition apd sub¬ 
mitting leave applications accompanied vyith medical 
certificates can not be treated to have volunfarily 
retired. According to Ibe workman he was nevpr 
in slumber for five years. The workman approach¬ 
ed the Management at variouslovols of the ^ank 
m the hope of getting justice. Moreover the,pro¬ 
tracted illness made the workman financially crjppled 
and he bad no money immediately to lake legal 
remedy 

7, Tbe foDowng 'ssues arise for determipatjon 
in the present Reference case ; 

(i) Whether the action of the Management of 
Centra! Bank of India, Patna ip terminating 
the employment of Sri Surendra Singh, 
Armed Guard we..f 18-8-1989 was justified 
and legal? 

( 1 !) If not w'hat relief is the workman concerned 
entitled to? 
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8, Esuc No. (i) . iBotb parties liavc adduced both 
oral and documentary evidence in support of their 
respectivt eases, Thc'wdrkman Sureudra Singh has 
fxaminod himself as W.W.J. In bia evidence he 
has supported his ease as made out in his written 
sjtatcmcnl of claim. He has said that whi'c he was 
wofkmgj'n fodian Army ht had received one bullet 
ipjuryi ft bisrigbt shoulder. Keworted as an Armed 
Guaijd in tbe Central Banlf of India for about 17 
yegrs. His service was tertninated w.e,f, 18-8-1989, 
He wasill and he bad gone to his home on 7-8-1988 
for bis treatment. He has said that bt had sent 
•ppMoation for leave on the ground of lus illness on 
8-8-1988 under certificate of posting. While 
be syos at bis native village he had received two or 
three letters from tbe Bank and be had sent replies 
to those letters He has added that be bod attached 
a medical certificate with his application for leave 
to the effect tfiat rest for one ydar was required for 
recovery from illness. He remained on medical 
treatment for one year and thereafter be sent one 
another application for extension of leave for an¬ 
other three months along with a medical-certifleatc. 
In cross-exaroinafion he has said that he received 
hjs tefndnation Ofdfr of 31-10-1989 on 23-11-1989. 
Acc6rd/ng to him his sdrvipc as termmated be¬ 
cause he'belongs to a imnopity union without holding 
any domestic ehquiry. 

9. The Managcn'icnt has .exunlned one witness 
oUialy ^ftrl^Pfasad, Sr. Mahager, Central Banh of 
India,Kond, Patna as M.W. 1. In his evi- 
ddh^ he- has said that Sri Snfendra Singh remained 
on unauthorised leave frequently rjght from 1985 to 
1^89. ;^e came to-learn it from perusal of the 
record. He has said that Sri Surendra Singh had not 
sUlhnUted any applfcatiofa fbr leave before procj^ing 
oh*leave on'8-8-1988, He rCmaintd absent from his 
dfities for tflore than W days on unauthorised leave, 
a'ftd show-cause Memo had been served upon him for 
unauthorised absence Notice had '|lsO been served 
Upon hirii to join his duty in reference to Central 
Omde cirdiiar dated 29-5-1989 but Sri Singh did not 
join*his duty inspite of service of the notice. He did 
not file any appeal immediately after the passing of 
voluntary cessation order dated 31-10-1989. In cross- 
examiniition the witness has said that he came to 
learn from perusal of the records that sufcndra Stngh 
was ill for more thap one year. He has pdpiifted 
^fiat ^urantJra sin^h is a member of the minority 
upion of the B^in'k. 

10- Both parties have filed xerox copies of certain 
documents which have been admitted into evidence 
pn l?cpn jyaived py each fjther- 

first 1 intend to mention ' - tfiy th^ documents 


filed On behalf of the workman. Ext. W is the z»rox 
copy of the application of. the workman dated 8-8-1988 
stating thfcreln that peyere pain, find developed in Bis 
fight Arm and as such he was. unUbie to,attend, his 
duty. It is also mfntionpd thht the Elector ,4ias 
advised to undergo treatment for nt least one, year 
and so the workman has roquestcd'for grant of leave 
ffOm 8r8-l988 to,8-9rJ989. Ext. W-rl, and Ext. 
W/l-rl apd E^ft.tWpTl are the ^prox copifs pf the 
documents said to be the, pcrUficates of posting,.. Ext. 
W/1 the aoolicationpf the, workman dat';d, 4-8-1989 
for-OTtension pfieave upt*- 8-8rl989. The ,Manage¬ 
ment has aka exhibited a copy of the sgmfi application 
(E*t. My2). Ext.,W/2 is cme another.application of 
the„w.orkman dated,lOeSrlusu for.extension of.Jpavc 
upto 8-11*1989. Ext, -W/S ^s zorox cppy of the 
medical certificate dated 8-8-1989 to the effect that 
thc.poftor had examined him on-8-8-1.9&9 and has 
advispd Jiim to .take teat fbfone year, be agatn. exa¬ 
mined him, pn 8T8rl989 and found the workntan fit 
to resume his duties. Ext. W/3-1 is the zeroi copy 
of the another certificate Ecanted by the ja^id physician 
Sri B.K. Singh dated .9 *Ut 1989 to the effect that ho 
bad examined the workman on,8-8-1989 and had 
advised liVdi.to take rcst^at J^ast for twp 
The Ctoctor again examined bujo pn 9rUTl989-found 
him bt ^o fO^Vime his duties. Ext. .W/4, W/5, W/6 
aj^,%,7#ire fjit zirox copips.pf the. various repfcspn- 
of. the cooq!)med.,it 59 fkB}an dated 5-2'l996, 
9-gtlS!97,4.^4998 apd rcspepUyely gddrassed 

to the Chairman and.jvhigagiitg'Pirpetor pf the Bapk 
.fpr rcin^atemwit of his service in tjic Bauk. Ext, 
W/4-l,,4xt.>W/5-l, fixt. W/&-l,aitd.Eat.-wy7-lpare 
th® wrOx pppies of documents said to be the certi¬ 
ficates of posting. 

n. Coming, to the docuqf^Pts fiipd on behalf of 
the hJaua^mciJt ]Ext. ^ ts.the wrOx t^y of Memo 
#ted ],4^J9|59 qaljii^ fpr .egplanatlpn ^ frij^p the 
confpjpjd pn^mtauthopsed 

^alJWhCe rffpra 8 j|- 1988. -Ext. M/i the^i“Bpx copy 
of’the fcply.pf the dated 27-4-1989. Ext. 

M/2, is, ^h» ferox cepy (j>f the letter of fhe workman 
datfd upto ,8r8-l989. 

Ext. ^M/2-l /s ap9j|icr aerpx cppy of tfie d^W^CPt 
^aid fo he the pprtinci^te pf posting. It is .apparent 

ifpy.iSis W as^an,eahihit 

on behalf pf.th® Mai^meidjl^ nxlstake. Eft. M/3 
and_Ext ,w7.3*-l arc th® zemx copies of the jame 
wdical Ctrtifi99|e.dated 9rlil-1989. Ext. m/ 4 is a 
Jpttfir from the Beiianal.Office of t|ie Bank, Patna 
tp tne JJianch Mana»r„Jftrinfi Road .Branch .enqui’ 
ring ,whether,tl^e mpmp.^jed had ^en 

served Jtpon the ponpjfrh.^ worjcmap for remaining 
on upautliprijrd since 8-8^1988. Ext. M/5 

jis the zerox copy of the memo datM 3lTlOd989 
ihfprffling the^workmap that be is deemed to hav 
voUmtarily retired from the Bank service w 
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18-8-1989 undmr the’ provisions of fifth bipartite 
seitlwnenr. Accordingly his service in ihd Bank 
stood teniiioated w.ef. 18-8*1989. AccQtdrag- to 
this tetter, it is wideint that the workmdfa had 'nh 
intention of joining his duties in the Bank frbm the 
following facts : 

(a) In^ addtfidn' tO' the santtidnljd ’lekyb'he' re¬ 
mained ah^enr'frbVrt the'^Hlt'fo? 74 day's in 
the year 1985, 204 days ip 1986, 221 days in 
1987 ahtM4l8 diysld t988i’' H<i'is also hbsent' 
contMuonSly sinefr 8‘»8‘^1988. 

(bj Despijte the BanVs l^cmg dated 14-4-1989, 
4-7-19§§ apd notice dpted 19-8-1^89 hf ^aflyd 
to joip fits dutic|. It i.s ajso mentioned that 
bis replies daW 27-f-l9j9 and 4-8-19^9 were 
found uns^isfactoVy whicii w^s conynuni- 
cated t(j the wirkpian afop^ith afeovp facts 
vide^Pitna Regional Office notice No. 347 

dated* 19-8^1989. 

(C}’ Rfotri hik dated ;4-8-T989 it was evident 

that 'tIte"wbrKtnan"ihtend^ to work in the 
Bank oriiy''if ‘hiS servidp'wis 'conv'eited from 
Afmcd .Cjlijifd t^' PwtJ In'lhe ¥anlf! 

(dj Thd' aujbbit medical 

certificates" in- supphrt of'his iHnfcss- Id any 
caSe' thS'' to'be 

sulEFeriftg'lrom renders hnh^indompetenf'and 
indfiiahlfe^o’f tfid''dutfds of an 

Arinod ,C}iiar<f' for whioh he was appointed 
in thd Baftk: 

(e) Thd wortinah faiii#d'‘tO submit'his' expljida- 
tibn tdt^e nhtice dfit^ 19-8-I989. 

(f) Thfc!' .WOftnlfip*' rccefvbd ' the' meifip dated 

4-7*1989''of thd*Bi«k-on 18A7-I989'hat‘fa{ted 
tO jo}h"hls''dhtlSs; in on br befoic 

18-8-1989 as required. 

Ext. M/6‘and M/8 ate the zCrOk copies of thc’saijie 
mcdicdl Certificate dited 18-11-1989!^ Ext. M/7 is 
the 25et*3t ebbi' the^’roply of thb woi^ad dated 
23-11-1989 to thb"Merao dii^‘3lilO-i989text. M/5)'. 
The fact that the wbffcraan ptiiViduSiy also "had re¬ 
mained"'absent on unituthfarlsed IcAVc'in the'yeir 
1985, 1986; 1987'Bttd498&‘is ndt denied'. According 
to the^workmaft'thdndrttbcfi'of dSys'of unaiithbrised 
absence in thdiPB yehrs bavlf be'efi exafioHfcrafed, In 
this reply it is ahb miftitiohed' thaf tfib fact' of fiis 
unauthBtlffti 'abseicc' Ibr incfea^ed nfi'rribef of days 
shows ttikt' it was dub tO his illilfess. The fact of 
service of notice dfthfclftink dated 14-4-1989,4-7-1989 
and 19-8-198d has not bbefi denied in this reply. 
The wotkfiian'^has further mefitfonc'd id this repl'y 
that he is uriable "to pcrfbhn hi^ dtllici carry|ng a 
Gun, ahd if the'MaMge/ncnt alliwed biid to' wbrk 
as ft Guytd'wlBiofit^carryihfe a Guri hfe ^^as really to 
join his dfities imdiedlately. 


12. Eixt. M 9 is the zerOx'copy of the letter of tl 
Regional Manager duted 20-11-1995 to th8'cftfcct 
that the appeal of the wotkmaU dated 10-1-1992 leks 
placed before the Chairman and* Managing ttiteCtOt, 
In this letter the otdet passed by the ChaTrrdafi' attd 
Managing Director on this appeal has bi!en''re^ro'* 
duced, the supi add substance of whidb is that pO' 
merit or justifiable ground in the appeal was found' 
and hence, the same was rcjccled. 

13. From the above discussion of evldtffice’it 
becomes apparent that th8 cotiCfemcd 'wdrkfiifin' 
never under anV medical treatment fof'the'^dTseftSb 
for which he haS claimed to have suffCrfed'. M'httS 
been the case of the Workldan iii 'hi!/ written Stilie- 
ment and also in the application^ for Irfa’Ce, exfiltlflk- 
tions and tepresentatiodfe that hri was sulWrin^iffOni 
acute pain in his right Arm. Thefe is'nbt'tveh a 
whisper that he was Suffering' frbm eithef TUBef- 
culosis or from Low BatkaChe,, but the mbditaFtferfi- 
fleates which he has cithet filfed 'in this Tribilttttl or 
he had submitted alongwtth his appKcatiOdk fot leav'd 
show that he was suffering from cither TtibctctilokiS 
or from Low Backache. Jn' nOnc of these mfedleW 
certificates there is any mention 'about any treatment 
for paip in the right Arm. In the -written stUUshient 
of claim it is stated that he had goiietO' hirf’h'UUvc 
place oti 7-8-1988 where hefeU ill'due to acute piln 
in his right /krm and he had sent hiS application fob 
leave on 8-8-1988 from his native place. ThUs, 
according to the workman himself he had not fallen 
ill on 7-8-1988 at his place of work. It is nOf the 
case of the workman that he had submitted any 
application either for leave or for permission to' leave 
the station before he left his work plaCe orl7-8-I98Si 
The worfcipan has claimed that he had submitted' a 
medical certificate along with his applidatioif'for 
leave dated 8-8-1988 (Ext. W), but no copy of the 
said medical certificate has been exhibited in' (his 
case. According to his application he has developed 
pain in his right Arm and he was under treatment’at 
Arrab. Ext. 3 is the zerox copy of the modidat 
certificate dated 8-8-1989 to the effect that the con¬ 
cerned workman was suffering from PUimPridry 
Tuberculosis and Chest Paih,'and that he'had’’6^4* 
mined him on 8-8-1988 and had advised him to'takfe 
rest for one year but in his application dated 8-8-1988 
the workman has not mentioned that he was under 
treatment for T.B. or Chest pain. The Dobto'F'i'ii 
his aforesaid certificate dated 8-8-1989 has skid'that 
he examined the workman again on 8-8-1989 affd'hb 
found him fit to resume his duty. The same Ddbtor 
in his certificate dated 9-11-1989 (Ext. W/3~l) hits 
said that on 9-8-1989 (on the next date) he hfid 
examined the workman and had advised him to' talifc 
rest at lea^t for two months. Tn this certificate al^o' 
it is mentioned that the workman was suffering from 
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Infective Hepatitis. Thus, there is absurdity in 
medical certificates dated 8'8-1999 and 9-11-1989. 

In the medical certificate dated 8-8-1989 the Doctor 
has said that he found the workman fit on 8-8-1989 
to resume his duties but be has said in his certificate 
dated 9-11-1989 that on 9-8-1989 he had examined 
the workman for the disease Infective Hepatitis and 
he had advised him to take rest at least for two 
months. 

14. From the above it becomes apparent that the 
workman had not submitted any medical certificate 
alongwith his petition dated 8-8-1988. Further in 
the circumstances the claim- of the -workman itself 
that he had submitted an application for leave on 
8-8-1988, become doubtful. In his oral evidence the 
workman has said that he had sent the application 
under certificate of posting and Ext. W-1 is said to 
be the zerox copy of the certificate of posting. In 
this document (Ext. W-1) merely the address of the 
Branch Manager of Boring Road Branch has been 
written and date seal of the Post Office has been 
affixed. The document does not bear any initial of 
any postal staff. There is no mention as to what 
was posted and by whom had been posted. In any 
:ase it is apparent from Ext. M that no application 
lOr leave had been received in this office of the Bank 
♦ill 14-4-1989. Ext, M is the notice from the Manage- 
nent to the workman for explanation for remaining 
absent since 8-8-1988 without any information and 
without any application, It is further apparent that 
he workman had not submitted any application for 
eave-till 14-4-1989 and when show cause notice w as 
erved on him he submitted applications for leave 
.ubsequently. In the application for leave dated 
t-8-1989 (Ext. M 2, it is stated that earlier on 8-8-1988 
le had informed the Management regarding the 
icute pain in his right Arm and about the treatment, 
"here is no mention in this application that in his 
;arlier application dated 8-8-1988 he had prayed for 
eave from 8-8-1988 to 8-8-1989. It seems that by 
he application dated 4-8-1989 the workman for the 
list time prayed for leave upto 8-8-1989. 

15. From the explanation submitted by the work- 
lan dated 27-4-1989 and 23-11-1989 (Ext M/I and 
' 7) it becomes apparent that his right Arm had 
_5eome partially crippled and he was unable to per- 
3 rm the duties of Guard carrying a Gun. It is also 
lentioned in his petitions that if his service is con- 
5 rted from Armed Guard to Peon he was ready to 
.in his duty and to perfom his duty continuously 
ithout any break.' From these facts it becomes 
ear that he was not absent on account of any pain 

his right Arm but he was not willing to join the 
ost of Armed Guard as his right arm had become 
ar daily crippled and he was not able to carry ^ 


Gur. Cic cl tl (. KLtcrit for teiminating the services 
of the workman is the incapacity of the workman to 
discharge his duties of a Armed Guard for which he 
was appointed in the Bank. According to Section 
2 (oo) of the I.D. Act the term retrenchment does not 
include voluntary retirement of the workman or 
termination of the service of the workman on the 
ground of continued ill health. In cither case the 
compliance of the requirements of Section^ 25f is not 
necessary. 

16. As has been admitted by the workman in ins 
explanation (.Ext. M/7) he had been absent from his 
duties for a considerable long periods in each year 
from 1985 till 1988. The Bank by its order dated 
31-10-1989 invoked flie provisions ot clause X\i ol 
the fifth bi-partite settlement between the Manage¬ 
ment ot the Bank and it» employees. T he saia clause 
XVI ot 5th bi-pa'rtite settlement reads a\ follows — 

"Whefc an employee has not submitted any application 
tor leave and absents himself' trom woifc for a 
period of 90 or more consecutive days without oi 
oeyond any leave to his credit or abseals hmijelf 
tor 90 or more consequtive days beyond the ncriod 
of leave originally sancitoncd or subsequently ex¬ 
tended or wiierc therfe is satisfactory vidciice that 
he has taken up employment m India or the manage, 
men! is satishcd that he has no present intention of 
loming duties the management may at any tune 
thereafter give a notice to the employee’s Ifis, known 
address calling upon the employee to report for duty 
withm 30 days of the notice, stating Inter alio, the 
grounds for the management coqiing to the conclu¬ 
sion that the employee has no intention of joining 
duties mnd furnishing necessary evidence, wheie 
available. Unless the employee reports for duty 
within 30 days or unless he gives an explanation 
for his absence 'satisfying the management that he 
has not taken up another employment or a vocation 
and that he has no intention of not joining duties, 
the employee will be deemed to have voluntaiily 
retired from bank’s service on the e?piiv of the 
said notice. In the event of the employee submitting 
a satisfactory reply, he shall be permitted to report 
for duty thereafter Within 30 days from the date 
of the expiry of the _ aforesaid-notice wiihout pre 
judice to the bank’s right to take any action und^T- 
the law or rules of service." 

17. According to the written'.statement filed on be¬ 
half of the Management final noticj dated 18-7-1989 
under the said clause of the bi-partite settlement 
was served upon the worknlan directing him to join 
his duty on or before 18-8-1989, No copy of the 
said notice has been filled. According to the ter¬ 
mination order Ext. M/5 (lie workman received the 
memo dated 4-7-1989 on 18-7-1989 but failed to join 
the dutied in the Bank on or before 18-8-1989,. So 
the workman was informefl that^ he was deemd to 
have voluntarily retired from 'the Banks service 
w.e.f. 18-8-1989 under the provision of 5th partite 
settlement . It is also mentioned in this order that 
accordingly the services of the workman stood ter¬ 
minated from 18-8-1989,. No copy of this memo 
dated 4-7-1989 has also been field. Ext. M/7 is the 
para wise reply of the workman (o the termination 
order. It is not denied that he failed to join his 

duty within the period,of 30 days from 18-7-1989, 
the dale of service of memo dated 4-,7-1,989. Fur-' 
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thcr in the application submitted by the workman 
dated 4-8-1989(Ext, M/2) he has admitted tha't he 
had received the letter of the bank advising him to 
resume duty on 15*7-1989, In the circumstances, 
in my view, the non-filling of the copies of the either 
memo dated 4-7-1989 or 18-7-1989 is immaterial. 

I 

18. From the above discussions of evidence and 
circumsatnaccs of the case, I find that there was no¬ 
thing wrong for the Management in invoking the 
provisions of clause XVI of the 5th bi-par tite settle¬ 
ment. Moreover the order Ext. M/5 shows that the 
service of the Guard was terminated on the ground 
of contimued incapacity or illness. 

19. The representative appearing on behalf of 
the workman submits that since the termination of 
service was by way of punishment and hence, the 
^lanagement could not have terminated the services 
of the Workman without holding a domestic enquiry 
The provisions of clause XVI of 5th bi-partita settle¬ 
ment had come for scrutiny before the Division Bench 
of the Hon’ble Supreme Court in the case of Syndicate 
Bank Vs. General Secretary Syndicate Bank Staff 
Association and another reported in (2000)(5) S.C. 
cases page 65, The Hon’ble Supreme Court held that 
that examination of service of the workman in the 
cause before the Supreme Court without holding 
any department enquiry was not violative of princi¬ 
ples of natural justice. It was further held that the 
iequirment of principle of natural justices are ;— 

(i) Workman should know the nature of com¬ 

plaint or accusation. 

(ii) An opportunity to state his case; 

(iii) The Management should act in good faith 
which means that the action of the Management 
should be fair, reasonable and just. 

All these three critaria have beed fully met in the 
present case. The principle of natural jusitcc is in . 
built in clause XVI of the bi-partite settlement. 

20. The representative of the Management pointed 
out that a stale claim cannot ber the basis of an in¬ 
dustrial dispute. According to the written statement of 
claim of workman he came to learn about the order 
of voluntarily retirement on '11-11-1989 when he had 
cpme to his offiice to join his duties. Though the work- 
nlan came to know about the order on 11-11-1989 
^ did not raise any industrial dispute for nine or t 
years, According to the Management the claim 
of the workman has become stale and it cannpt b® 
entertained at this stage. Representative of th 
workman, on the other hand relying the decision o 
the Hon’ble Supreme Court reported in 1999 Lab, 

IjC. page 1435 Ajaib Singh Appellant Vs. The 
Sirhind Co-operative Marketing -ctm-Prcccssing 

Service S ociety Ltd. and another-Respondents sub- 
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mits that the provisions of Art. 137 of the Schedule 
to the Limitation Act is not applicable to the pro¬ 
ceedings under this Act and the relief under it can 
not be denied to the workman merly on the ground 
of delay. 

21. The representative for the Management on 
the other hand replying on the decision of the Hon’ 
ble Supreme Court reported in 2000X4) P.L.J.R.S.C. 
page I-Nadungadi Bank Ltd. Vs. K.P. Madhavankutty 
and other submits that the case of the workman was 
finally closed about 10 years age and so there was no 
industrial dispute in cxistance, when the present 
reference was made by the Central Govt, to the 
case before the Hon’ble Supreme Court the respon¬ 
dent was dismissed from service of the Bank finding^ 
him guilty of misconduct after the conclusion of dis¬ 
ciplinary proceeding. The Respondent thereafter 
filled an appeal to the Board of Director of the Bank, 
His appeal was dismissed by the order dated January 
30, 1973 but after a period of about? years the res¬ 
pondent served a notice on the Bank raising an Indu- 
trial dispute, Since the Disciplinary proceeding ter¬ 
minated in the dismissal of the employee and the 
matter finally rested, it was held that there was no 
national basis for the Govt, to make a reference to 
the Tribunal to adjudicate the dismissal of the em¬ 
ployee after a period of 7 years. In the present case 
the matter finally rested after rejection the appeal of 
the workmen by the chairman and Managing Direct- 
or on 20-11-1995. It was submitted on behalf of the 
workman that after.the rejection of this appeal on 
20-11-1995 mercy petitons were filed before the 
Chairman and Managing Director of the Bank on 
5-2-1996, 9-8-1997,4-9-1998 and 15-7-1999 but the 
same were not considered and no order was passed. 
There after the workman was compelled to raise an 
industrial dispute before the Management through 
the sponsoring union Zierox copies of the said mercy 
petitions have been filed vide Ext. W/4. W/5, W/6 
and W/7. It was rightly submitted on behalf of the 
Management that since there is no law or rule for 
filling mercy petitions after final rejection by the 
Chairman and Managing Director of the Bank the 
same will not explain the inordinate delay in raising 
the present industrial dispute, more particularly 
when it was made clear in the rejections order itself 
(Ext. M/9) that there is no provision for an appeal 
ill such Cases. In the rejoinder to the written state¬ 
ment of the Management filed on behalf of the wor¬ 
kman it is state that the industrial dispute could no 
be raised before on account of financial diflicultie- 
but the workman in his evidence has said nothing 
about it. This the workman has not been able to ex¬ 
plain satisfactorily the delay in raising the industrial 
dispute, so I find that the matter had rested with 
the rejection the appeal by the Chairman and Mana- 
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gingrjjirectdr of the B^nk dated 2f)'n-1995 and so 
the claitn of the workman at such belated stAt® can 
not be eBtertAhvetf'ia tb« li^ht of thd afOrAdhOted* 
decision of the Hon’ble supifemc Court. 

22. After having a careful consideration of evi¬ 
dence, materials and circumstances of the ca'9e, 
I find that the action the Management of Central 
Bank of India, Pttna in terminating the employment 
of Sri Surepdra Shtgh Armod Guard w.c.f. 18-8-1989 
was juStiBed and legal, The lasue no. (i) in accord¬ 
ingly decided. 

23. lasue No. (li) In view of the aforemefttiotiod 
finding of issue no. (i),I find that the concerned' work¬ 
man Is not entitled t6 any rdllef. The issue no. (ii) 
is difcidnd accbrdingly. 

24. * This is my awArd. 

S. K. MtSHRA, Presiding Officer 

Tt ftMV, 25?i'55r, 2001 

«iT.5rr. 10 ^ 0 '—sftVfffrN tiThf?rT»r, 1947 

( 1947 >Pr 14) *ifl: trrTT 17 % ir, 

tnsnT % ttare 

afk ^ VJTW^'t % aiWw 

Jf'aiTtsIfW !T. I, 

9;> 9!t 24-4-2001 

»plar=5r5!fT^T 1 

[tt. t>sT-12012/72/98-tTT^ tfR (sfV-II)], 

New Dcfhi, the 25th April, 2001 

S.O'. 1070.—Irt pursuance of Sect'On 17 of the 
Industjral Disputes Adt, 1947 (14 of 1947), the Centra! 
Govcmmcint' hereby pubUsbes the award of the 
Industrial Tribunal No. 1 Hyderabad as shown in 
the aqaeaure ia the Industrial Dispute between the 
employers in relatidn to the management of Allaha¬ 
bad Bunk And *hcSr workman, which was received 
by thcGcntrai Government on 24-4-200 L 

[No. L-120l2/72/98-lR(B-n] 
C GANGADHAKAN, Undfer Secy 
ANNENURE 

BEFORE THE INDUSTRIAL TRIbGNAL-I 
AT HYDERABAD 

Present Sri Syed AbduUab, B.Sa B. L 
Iiidustriai TributiAl-X 
Dated : 27tfi day of March, 200L 
industrial dispute no. 13 OF 1999, 

Between ; 

The General’Secretary, 

Allahabad Bank Staff Un>on 

0/f Allahabad Bank Nrmaia 

High ScLool Extension Counter, 

pauinata, Vgaywada, •■Petitioner, 


And 

The Regional Manager, Allahabad Bank 
Regional Office^ 3-6-43^, hlain Road, 

Himhyath Nagar-Hyderabad-560029 ..Respondent. 
Appearances: Sri B. Sudhakar Representatives for 
Petitioner. M/&, iG Srinivasa Murthy, lima 
Devi and K Vijaya^ shekar. Advo¬ 
cates for the Respondent 

AWARD 

The Government of India, Ministry of Lalmur, 
New Delhi, by its Ofder Ncu L-126'l2/72/98/rkVmi), 
dt 30-12-98 referred thfe fdlldwing IrtdustrlalLtispUte 
under Section 10 of l.D. Act and Sub-section (2A)r 
of Industrial Dispute Act for adjudication, 

“Whether the actioHo^thc rnanagemcm: of ARoha- 
bad' Bank in Non-regniarfsatron and tefmihfifiOn 
of thfe services of Smt RJ BAby is legaT affd justi¬ 
fied’? and to wbat relief the workman ts chHfJ 
led? 

Both parties have appeared and filed' their respisc- 
tive pleadings. 

i The factual aspects as stated in the claim 
statement are as under ; There was a vacancy of jpart- 
time sweeper of 3/4 Scale wages at Vajaywadg Brghcb 
to which extension counter at Nirmala High School 
was attached Smt K. Baby was eU^ble to be filled 
up in the vacancy as per memorandum of settlement 
dt. 24-4-89. SiUt K. Baby had worked as pUA-tiine 
sweeper from 22-2-93 ar the said extension counter 
of the Allahabad flank Branch, Vijayawada. Though 
the said worker wa'i eligible for the appointment of 
sweeper on 3/4 scale wages the Management did 
not issue any orders and thus violated the memo¬ 
randum of settlement dt 22-4-89, A dispute was raised 
before Assistant LaboUr Commit oner (C) ViSyafiUda 
on 9-9-97 bUt the Managment did nbt agree for thd 
Settlement Smt 1C Baby dischai^ed her duties sati's- 
factorily while so. she was terminated in violation 
of the principle of natural Justice. As such i t amounts 
to violation of Section 25B(2) and 25(F) and Indus¬ 
trial Dispute Act. Hence it is prayed to dkect the 
respondent to order reinstatement of Smt K Baby 
into service w.e.f, 19-1-98 in the vacancy of Sweeper 
in 3/4 scale wages at the said extension counter. 

3 . The rcspbndciit filed the counter and briefly 
stated the averments are as under : To cater the meeds 
of the stafl of Niim^a’High School Vtjaya«iada 
an Extension counter of Allahabad B^nk as set 
up in the said school premisca, Ond Bbaikar Rao 
an employee of the said ' school whose wife is Smt. 
R. Baby was attendingt'to thC'scrivce in* the Bank 
Coufitfer for getting water twice for which she 
was paid with remunerotion There was no pro- 
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vision to appoint Smt. K. ]Baby in a permanent 
vacancy, stiJl the union got a case fi'ed before 
the Assisstant Labour Commissioner (C) and 
insisted the Management to post l^mt. K- Baby 
as a part-time Sweeper. The Bapk cannot create a 
new post in contravention of the stating patron of 
the Bank and recruitment. There has no termination 
as atJeged to attract the Section 25H of the J.D Act. 

4, In order to establish the claim, the worker 
examined herseif as WWl and desposed that she used 
to sweep the Bank premises of Nirmala High School 
Extension counter during the period 22-2-93 to !7-1-98 
and so a'so used to get drinking water to the staff 
during duty hours were 8 30 A.M. to 11.30 A.M. and 
2„00 P.M, to 4.30 P.M. for’which she was paid with 
Rs, 150/- p,m. She raised a dispute before Assis¬ 
tant Labour Commissioner (C) Vijayawada and during 
the conciliation the said Officer visited the bank and 
recorded her statement which is Ex. WJ. 

5, The corroborating witness WW2 deposed that 
ho worked as an Attender in Allahabad Branch Nirmala 
High School Extension counter from April, 1993 
and in the said branch there was a vacancy of sweeper. 
■JVWl was attending to the dtdy of sweeping and used 
j^et Coffee etc., to staff He; filed Ex. W2 copy of 
the attendance register to show that he worked in the 
said extension counter during the relevant period 

6. 'WW3 is the Assistant Labour Commis¬ 
sioner (Central) Vijayawada has deposed that he 
visited Allahabad Bank Nirmala High School Ex¬ 
tension Counter Vijayawada on 17-1-98 at 11 A-M. 
and he found Smt. k. Baby workipg as Sweeper on 
daily wages. He recorded statement. 

7, W.,W4 cashier of the rt^spondent b^nk Jias 
deposed that Smt. K. Baby worked as a Sweeper 
in the said branch and she used to attend the sweep- 
ingj^pfk and ajso fetching water for the staff. She 
used to bo paid Rs. 150 p.m. Ex. W3 is theTferOx 
copy of voucher dt. 3-10-97, 

8. As against the above evidence on the side 
of the respondent (3) witnesses i c., MWl to MW3 
were examined. 

9. MWl in his evidence,stated tha* he.worked 
in Allahabad Bank Nirm^laiExtansion Counter as 
Incharge Officer during August, 1996 to October, 
1999 . Including himself there were 4 employees 
in the said extension counter. The purpose of the 
said extension, pountor was fo cater the needs of 
Nirmaja-Ll^h School Staff and Children. The 
practice of getting the Sweeping work was done by 
engaging a manual worker during office hours 9,00 to 
12.90 nodn and 2-30 P.M. to.6.00 P,M. WWl was 
paifi at Rs. 5 pey day fpr attending to the sweeping 
work and at that rate Rs. 150.was dfaw^i for 2 years. 


10. MW2 deposed that he is the Manager ins¬ 
pection of .Zonal Office at. Bombay and according 
to him, whjlc he worked, in the extenaion counter 
of the bank there were only 4 staff, memberii iauJud- 
ing himself. The carpet area of the counter is 
200Sft. There was no sweepers post to the said ex¬ 
tension counter so the services of some Rickshaw 
pnllcr,used to be taken for the Sweeping work by 
paying Rs. 5 per day, Smt. R. Baby was not at all 
engaged as a Sweeper in the Bknk at any time. 

11. MW3 deposed that he has been working 
in the Allahabad Extension counter, ,Vijaifn\^^gda 
from Optober 1999 onwar4s. Ex. Ml is plan 
of the extension cpunterEx. M2is the plan of cash 
counter. The s^id counter is having permanent 
sweeper at present who is paid upder consolidated 
pay and one Sampumnni.was appointed ps part- 
time sweeper w.c.f. 15-3-98. 

12. On the basis of the above factual aspects 
and the documentary evidence on record, it is argued 
that the petitioner is entitled to the relief of reinstate¬ 
ment with continnity of service as she had Worked 
in the vacancy of a-part-time sweeper in the exten¬ 
sion counter and since she worked for more.than 
240 days in an year, so there is no justitjcation'for 
the management to discontinue her service Without 
complying with the provisions of the sanction 25fB) 
and 25F of tho Industrial Dispute Act and since a 
permanent vacancy of-part-time Sweeper was avail- 
able in the branch during the period of services by 
WWl, she is entitled for reinstatement wHh Conti¬ 
nuity of service. 

13. Op the other hapd the bone pf contention 

of the managcpient is that as pey the Pglforn 

for the branch and,in the absence of a sapcjjonfd 
post, the branch ipapaghr had no ppwer to, npg^e 
any person. The, remuneration was pajd only from 
miscellaneous expenses which cannot Ijie ^fnatpd 
as wage and no figjtts have accrued, Jo Wwi to 
dlflim either for absorption m the banking service 
or for continuation. The bank service rujes and 
regulations, cannot be flouted- If a stop^gap an 
agreement was made to get the bank premises cleaned 
for payment to daijy wage Such a persbn c^pnpt 
claim any rights as a jvofltOtnn and uhJesaaoy per¬ 
son was .appointed in a pciptanent ygoanoy ^Upd 
satisfied with the guidelines given in the instruc¬ 
tion of the subordinate staff, none is eligible to 
claiip for the appointments. 

14. The object and scope ofi Industrial Dispute 
Act is to achieve social justice and fo .protect the 
ipjefest of labour from exploitation JMKj Pjsp to see 
for the advance in the progress of industries and for 
existance pf harpfony ^0 nlsp fpr cordial fOlatiOnr 
ship b®twpea parties, working.in the indpatry. Sec- 
tiOn 25F and N of-the Act protects the rights of # 
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workman who is employed in any industry having 
continuous service for not less than one year and 
in such case the employer shall not retrench until 
the condition laid under this section arc fulfilled. 
An adequate and elTacious remedy is provided to 
a workman in case of illegal retrenchment. In nut 
shell a workman cannot be hired and fired during 
the employment. In the back ground of the objects 
of the Act, the claim of the petitioner is to be ap¬ 
preciated to consider whether she is entitled for the 
relief as claimed for or not. It is not the case of 
the petitioner that she was given any letter of ap¬ 
pointment to work as a part-time Sweeper in the 
respondent’s bank extension counter and that there 
was a vacancy in existence. It is a common know¬ 
ledge that the Kationalised Bank have certain guide¬ 
lines for making appointments either as part-time 
sweeper, full time sweeper or other sub staff in the 
banking service. There is a procedure for making 
appointment to those posts. For the simple reason 
that in the exigeilcy the bank was getting the sweep¬ 
ing work done, the services of any person so engaged 
on daily basis meeting the expenditure from the 
miscellaneous amount cannot be considered as an 
appointment and a person who was attending to 
such services cannot claim as matter of right to'conti¬ 
nue his/her services and to absorb in the banking 
service permanently. Unless a person is appointed 
either in a temporary vacancy or permanent vacancy 
and worked continuously for a period 240 days in 
a year he or she is not entitled to claim for the rights 
by invoking the provision of Industrial Dispute Act. 
The banking rules are very clear that either a casual 
Or temporary workman who continue either tempo¬ 
rary or permanent post, and when such a vacancy 
is to be filled up the procedure laid down by the bank 
is to be followed. It is not denied that in respect 
of payments of part-time/full time or sub staff there 
are circular and by bipartite settlement between the 
union and the management for selection to be made, 
which cannot be overlooked in the appointments. 
The evidence as spoken by WWl to WW4 and 
MWl to MW3 indicates that the petitioner 
had attended to the work as and when there 
was a requirement for which she was paid 
with remuneration, Chapter III of subordi¬ 
nate staff has given the guide lines for the appoint¬ 
ments of sweeper and other manual staff in the bank¬ 
ing service and unless the conditions set out arc ful¬ 
filled, WWl is not eligible for it. As a matter of fact 
WWl has not fulfilled the guidelines given in the 
said chapter so as to claim for absorption or for 
continuation as claimed for. 

15. In respect of regulations services of tempo¬ 
rary employees the Hon’ble Supreme Couit has 
laid down out guide lines in good number of cases 
and In a decision of the Apex Court in State of Har¬ 
yana and others vs. Piara Singh AIR 1992 Supreme 


oun at page 9130, it was made clear tliat court 
1 . ust act with duo care and caution while issuing the 
d jcction for regularisation of services of temporary 
< adhoc employees. As the petitioner was engag- 
c ! on contract basis with an understanding that it 
vras on daily wage basis, she has no rights what-so- 
cver. Section 25F comes into operation if a termi¬ 
nation was illegal. When no appointment whs 
given to the i)eLitioner, she cannot take shelter under 
Section 25F. So it cannot be interpreted that an 
illegal termination was done. In the following 
decisions reported in (1) Tarun Kundu & Others 
Vs. State of Bengal 2001. LLJ(Cal) Page 258 it is 
made clear that completion of 240 days in one ca¬ 
lendar >ear does not confer a right and Section 25F 
to be invoked. (2). Hiniansu Kumar Vidyarthi Vs. 
State of Bihar 1998 (2) LU (S.C.) page 15. Both 
on factual and legal aspects, petitioner has no right 
to claim for the reinstatement muchless absorption 
in the post part-time sweeper in the respondents 
bank. 

In the result an Award is passed dismissing the 
claim as not maintainable. 

Dictated to the Shorthand Writer, transcribed 
by him, corrected by me and given under my hand 
and seal of this Tribunal on this the 27th day of 
March, 2001. 

SYED ABDULLAH, Industrial Tribunal 1 
Appendix of Evidence : 

Witnesses Exarm'ned Witnesses Examined 

lor Petitioner : for Re‘:pondent : 

WWl Smt. K. Baby MWI T.V. Subramanium 
WW2 B Bala Kotaiah MW 2 A. Mafiesh 
WW3 M. Mageshwar Rao MW 3 K. Sriramulu 
WW4 R. Ajay Kumar 

Documents marked for the Petitioner ; 

Ex.Wl Xerox copy of extract of statement of WWl 
recorded before ALC. 

Ex.W2 Xerox copy of Attendance Sheet for 
January, 1998. 

Ex.W3 Xerox copy of the Cash Voucher for p ying 
the wages to WWl dt. 3-10-97. 

Ex.W4 Xerox copy of appointment order 
dt. 16-3-98 issued to R. Sampumam. 

Documents marked for the Respondent ; 

Ex. Ml Carbon copy of plan of extension counter. 

Ex.M2 Xerox copy of Plan showing the shutter 
and cash counter. 
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New Delhi, the 25th April, 2001 

S.O 1C71.—In pursuarcc of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Industn’al Tnbunal/Labour Court, 
Nagpur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Supdl. of Post Office and their woik- 
man, which was received by the Central Govern¬ 
ment on 25-4-2001. 

[No. L-4001I/22/2000-(DU)] 
KULDIP RAI VERMA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NAGPUR 

PRESENT SHRI B. G. SAXENA, PRESIDING 
OFFICER 

REFERENCE No. CGlT : 307/2000 

Employers in relation to the Management of The 
Supdt. of Post Office 

and 

Their workman Sh. Sheikh Ahmed P. Ahmed 
Hussain 

AWARD 

The Central Government, Ministry of Labour, 
New Delhi, by exercising the 'powers conferred by 
clause (d) of sub-section(1) and sub-section 2(A) of 
section 10 of the Industrial Dispute Act, 1947 has 
referred this dispute for adjudication vide order no. 
L-400U/22/2000/IR (DU) dated 28/09/2000 on the 
following schedule. 

SCHEDULE 

“Whether the action of the management of Supdt. 
of Post Office Nanded Division, Nanded in ter¬ 
minating the services of Sh. Sheikh Ahmed P. 
Ahmed Hussain. Ex EDMC, Kundalwadi, Distt. 
1364 GT|200t~18, 


Nanded is legal, proper and justified? If not, to 
what relief the workman is enljllcd and frt ni which 
date?" 

This reference has been received from Minijlry of 
Labour, New Delhi in which it is mentioned that the 
service of Sh. Sheikh Ahmed has been terminated 
by the Supdt. of Post Office, Nanded Division. 

Statement of claim has been submitted by Sh. 
Sheikh Phakir Alimed. So the name of the claimant 
does not tally witli the name mentioned in the re¬ 
ference. In the reference Sheikh Ahmed is mentioned 
whereas in the Statement of Claim Sheikh Phakir 
Ahmed is noted. 

TJic person whose reference has been received 
in this court has not submitted any Statement of 
Claim. Hence, the claim cannot be accepted. The 
retVrcnce is disposed olt for want of prosecution. 

ORDER 

As the Statement of Claim has not been submitted 
by the person whose reference has bc'en received in 
the court. The reference is dispossed off for went 
of prosecution. Even the name of the father is 
Sheikh Ahmed Hussain, The fathers name also 
docs not show Phakir Ahmed. 

Dated; 23-03-2001 

B. G. SAXENA, Presiding Officer 
fff 26 5r5^, 2001 

1072.— 3i"r3frr3T5p 1947 
(1947 qTT 14) tj^r 17 % Jr, 

atlx jfr if f^rf^ atWrfjpf: 

farq-(5t ^ drifter ai'lulFw 

25-4-2 001 «?T I 

[?r. ^^-12012/19 4/92-417^'trrr (sfr-II)] 

New Delhi, the 26th April, 2001 

S.O. 1072.—In pursuance of section 17 of the 
Industrial Di'-pule Act, 1947 (14 of 1947), the Cential 
Government hereby publishes the award of the Central 
Goceniment Iitdustrial Trtbunal/Labour Court, Cal¬ 
cutta as shown in the aniuvurc in the Industrial 
Dispute between the employers m relation to the 
management of Bank of India and their workman, 
which was received by the Central Go\einmeTit on 
25-4-2001. 

[No. L-12012/194/92-lR(B-Il)] 
C, GANGADHARAN Under Secy. 
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ANNEXURE 

CENtR}\L government fNDGSTRrIAL 
TRIBUNAL AT KOLK.ATA 

Rfcfcrcrt(.'c No.'‘64 of 1992 

Parties ; 

Employers iTi fciation to fhe mana^oment of Bank 
of India 

AND 

'Theif workmen 
Present : 

Mr. Justice Bhaiat Piasad Shurrna, 

Presiding Officer 

Appearance : 

Oli'tichalf of Management i 

Mr. R.'N. Majuiridcr', Advocate. 

On behalf of Workmen ; 

Mr, Kaiyan Chatterjee, Advocate. 

St&te : West Bengal Industry : Banking 

* AWARD 

% Oxdpr No. L- 1 2012/194/92-1R (B.H) dated 
04-tl2-1992 the Central Government in exercise of its 
powers under Section 10(1 )(d) and (2A) of the Indus¬ 
trial Disputes Act, 194? referred the following dispute 
to this Tribunal'for adjtUlieation ; 

"Whether tbo action of the management of 
Bank of India, Zona) office to terminated the ser¬ 
vice'of cifitecn boys on'thc pica engaged through 
local'impleimentutiDn eomriiittce is justified or not 
If'not, to-w'haEfcHef is thc-workman-cntitlcd ?” 

S. No. ' Natfie 

1. Mrtnal Ghakraborty 

2. “ Bjvas h4akal 

2. The present dispute arose on account of thg 
rcmtrvttl'of AOine “cahteen 'fi'efkcrs engagSed in the 
canteens of,‘the^’Bank Of India at Calcutta. Accord¬ 
ing to the All Bank Canteen Employees Union, 
Calcutta the banks in the country.arc. governed by an 
Award known as Sastri Award and in terms of the 
provisions of the Sastri Award the. rnanagotMent of 
the IBank' of India ifitrodupexl '«taff ■catrt#errs. at bran. 
cbeS/4tflfttcs of the‘,b(^nk ihrowghofit the countryi The 
manftgsment constitwed a fund known-as ‘staff wel- 
fartfftmd' from thd-annuaf profit of the*b6nk'for the 
purpose of'Welfare activities of the staff,* ihuluding 
staff*<!«»tecfls.' -The 'Wages of the cahteeii woffcers 
are dotermined .by the*bank>and arO paid by the.bank 
to the debit of its charge account through local imple¬ 
mentation cominitlLccs, .It is stated that Mrinal 
Chakkibdtty and Blvas Makal initially joined as 
ctmplof«»i of'thfe itVtplenlhntiition- contthittee of the 
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bank established'in tbe year 1967 in the Zonal Office 
for rendering jscrvicos to tho'omployces of the bank 
including tl'^c office at Calcutta Main Office of the 
said bank. Their duty was to prepare aud supply 
tea, ^Hcks, food etc. and the aforesaid two 'persons 
iiaed to get their remmunoration out of the fund of 
thchafik welfare committee provided by the mauage- 
ment. After 1980 tltc t*a.ulubs, which-Were origi¬ 
nally in existence, ceased functioning and ad-hoc 
committee was formed to run the canteens properly 
for onhanoing'-the walfafe facilities of thctemployecs 
including the officers of the bank. The said ad-hoc 
committee was formed under the welfare scheme of 
the bank which isiotherwlse known as branch imple¬ 
mentation committee. According to the workmen 
the canteen is,an essential.amenity according to term 
No. 609 of the Sastri-Award. .The fund for the 
welfare, activities is created by the bank by transfer 
of money from annual profits for providing certain 
alnefiitics according to the. Sastri Award for? carrying 
out welfare activities of the employees. The chairman, 
other office bearers and member-, of the committee 
are all regular employees, including officers of the 
bank and no outsiders is permitted to hold any office 
ill'the'sAid'canteen'which ^orks as an intermediary, 
between the cantecfremplPyees/andUhe bank manage¬ 
ment. The said committee has actually no indepen¬ 
dent status and the committee takes directions and 
advice from the welfare committee which in its turn 
takes instruction and advice from the bank manage- 
ment. - Snb'ttanflal sum of money is filso'set apar t 
from tbe'^bahk and put in the hands of theyvclfarc 
ccHnmfttee ifor dtetriJiUtion to the iiiiplcmcntation 
committees and substantial ajmount is also given b^ 
way of subsidy to the saM committee for running the 
canteens. Same procedure is followed in case of the 
branch office canteens and the subsidy and welfare 
amount for the canteen are also given to the branch 
implementation committee through the Brancfi 
Managers of the Bank. The responsibility of mains 
tcnanoe,and running Of staff canteens, in the branches 
and offices and conducting their welfare activities 
through the local implementation committee come 
under the perview of ihe'-service conditions of the 
Branch Manager/Chief Manager and negligence and 
lacfc-of^'dffective-Japcyvision on the part of the Branch 
Masaget'/ChieP Manager is treated as misconduct on 
his-part. The books of accounts of the implcmenta 
tion'eo’mmitteeS'urcMfegitla’rly afidited by the official, 
of-the-bAnk -Who are-desigfiated as ’Bank Auditor. 
It ls''further'f.ttrfed''that the utensilcs, furnitures, elect¬ 
rical fittings and other requirements of the canteens 
arc provided by the Bonk. -The two aforesaid work¬ 
men used to work during the working hours of the 
baJ»k.an'd they* worked to the satisfaction ofthe-’bank. 
They used to prepare tea, food, snacks and meals for 
the >stfl[ff-«artd- officers of the bank and the officers 
managed the Chntccn'as -such the two aforesaid work- 
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pcrftjjujed' tho dulies- in tlic; natar^t of. othittr- 
subordinfttefstaff <?f tho<ba«ils«. Thby^hads alsoi..a(ic«»s 
to any part-of the banJttifoij supply ofi*food„4a thp» 
members of,the stalfand tlia.ean^ee»-is alsi^ksitwated' 
within one lOf fhen-Qoms of the*office,'of thcfbanJc.. 
It is stated that, the bank, treated one;<vf ihe'eaiy; 0 eiv 
emplbyeesi namely, Moaorawjdu Mife'av.wh.onvvipcks. 
in the Head.Office of the Bank as ar.subDrdloa4»,staff 
and he used to get his salary andi' other- faejlides. 
available to .the subordinate staff cadJb of ,thq.baitki 
According to the workmen canteen, employees are 
also workmen of the bank ahd.arp entitled t,a the same, 
status, pay and facilities as.are available to thq Subor¬ 
dinate-staff of the banlr, but tho same has been denied, 
to them. It is stated that in thc,year,1975 the Go.vt. 
of fndia in the Ministry of Labour referred an indus¬ 
trial dfepute-existing between the employees Pf the 
State'flank'of India and the State Bank of India 
martagement for adjuditatron regarding status, pay 
andtfacihty of-the-canteen workers of the State Bank 
of Iisdia-- Coneidering the facts and circumstances of 
th 0 .case,fhis IndtSttrial Tfibunal in Reference No.' 63 
of -1975 Wa-S/pldased toparss an-Award on 30th Novem¬ 
ber} 1976 whereby tho canteen workers of theTcantpen-S 
run. by. thoNooal limpleineotation committecs-'of'the 
State Bank of Imlia- were'declarcd workmen' of the 
Bank and .they are-held to. be‘entitled to- the-status, 
pay. andiifacilitiCT-afinwere availdWBHo'other Glats.-^IV 
employees, of the-Bank. The^^aid award- was-duly 
accepted-.by the: Centeak Government acting-thtmugh- 
State Bank ofilnriia^and. it is statedbn -behalP-of tho 
workmen'that'this Award .should aot as.-guidalinavin 
this regm^d-( The'-canteen-employeos'W.ho-were'OsterH 
siblyicrnployed by’.the local-jniplementatfon committee 
wer«‘*iiv effect-required, to prepauc-'and--serve tetn 
mealsiand foods.fot the businoss of the bankand^to 
its Qmpl»ypefi.and thqrsalwy ofjtte-eaiuleenBinpioyocs 
arc paidibyjtho kjpali implataeotation cooimitteos-from 
tbe funds created by the bank for this purpose. The 
cmpjoymant.ofithe canteen-employees dcpendsiupon 
thei-cxlstanoe -of tho. bank vis-tvvis tlic.-employcob. 
It-is alleged that the'fld»ik*of India dtas,' ino-vated. 
layers of insulation between itselfitand the.-ultiMiate 
caMeen employees^ by. providing, for the.locakiimpljat. 
mcntajbionncomraitte& and by giving subsidy'to.such 
CQmmitittofi- So, it is-stateddltatifithenvcH is lifiedp 
it, is easy to-., find that such - canteen employees-acci 
paid out of its fund made avai-Vablof to suoWJmple-v 
mflntajtiQij) comipittew-by thSibai-dc. It is alicgpd.that. 
the.juauagemnnt of the Bank of ludia -tenniaated, the 
services; of Mtinal Cfiafcraborty and. Bwas, Malwlj 
canteen workers of iZ-onal OfifcCt.-Easterrt Zpnff,-with¬ 
out inotiec-for no. fault!'on. their part and without 
assigning, any reason and engaged eonittactw ja ptofic 
of. tlK implementation, committee. The; Baijk ^als® 
denied appointment letters to the s;mploiyees of .the 
canteens working in different branches of the bank 
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in'Wbst-flcitgabhvviolatiomof'thr'Wcst Bbngal Shops 
iSt'fiElftafeltshtticnts-Abt, whilet-canteen is an essential 
afflonityto be provided by -thfr-flhnk under-Chapter 
XXJfVIH-' paragraph ■ 609(8)'' of the' Sastrf Atvard. 
Thus, under-Chapter-IH'Clause-3,2(b) of-Organisa¬ 
tion and-Management' of Bank of-India, Adn-finis- 
tration- aHd-‘Offic^^'Se^vicc"Department will deal-with 
ca«totii«( and Chief-Manager'of each'branch'is rw- 
ponsiblfc'fof'. thb'sarae-under- tabid• of Oiganisaiidn- 
H 9 a 4 “Offlee.'V It is-stated'that in thc -circumstance'it 
is clear.-tliot thert^exisled-bmployec-cniplOyer rc^ati 0 u^ 
ship--between the-canteen''employees and tlic'bank' 
and thus thofftforeaaid' two-workers, namely, Mfmal 
Chaktaborty'and* Bikas-Mdkal-also happened- to- bb 
tho}*mployoc*-of‘thC'bbBk. Tbe-nforesaiff two work' 
mop vvoi^f-damanding" their absorption in ClBss-IV' 
cadtb'of :the<'bank;' but thcmservKJOs^wcre-termintrted.- 
Thb"union-'^tBTtetk-agitating'- thtt-matter- befere'-thp- 
monttgewent of 'tha.-bank..for.-wkfedrawing'i;hc illegal* 
tcrnunplion ordor-and reinstatement-of^the-'two-emp'- 
loye®s-sMid alw;.f<M: aheorptiomof all- canteen workmen* 
runithrough.Tooal-impieincntation'fiom«iitt«es in view 
of the Awoflfil of thasiTrrbUnal'in‘‘R*f*r«FKi(vN©.-63. 
of. 19,75. Aacordingly, it has been-prayad-thatithe 
afpies^d two wQiikjnen*.be<ocdered,.to boicern&tateff 
in thpip rejtpectiw/services-witbdback^wageir trea^big* 
thciB, teTwinptjojitiasi illegalcand* void: and: theyA bb 
trcated. 4 svClast*-I<V'empiojrt«w-of thef-.Baala-ftom the- 
date‘-of tbpii joining Banka with! 1 consequential 

benefits. 

3. A'-written statement was filed on behalf pf the 
management of the Bank. Inter-alih, it was.cfiallcn- 
gsdfthaVthe reference is without jurisdiction and ilfcggl 
and. that the'dispute is ilbcOnccived and not maip- 
tainabld- as an industrial, dispute. It has also been 
stafifd* that the-alldgcd 'dispute cannot be said ,to have 
aiswmed tbe-cbaracter of industrial d-sputc as it has 
notibeeo- sponsored by the union for the employees 
of the*-Bunk and no other employee of the Sink 
ejweptwig for the-canteen employees happen to be 
mEMbors'of-thc'-said uriop. It has farther beep 
stated.that'thc^'authority making the reference was. 
obisiouB of.thb'fact-that the dispute sought to bfc 
adjudiaatcd-is.a'-n'iatlcr engulfing the'Bank through- 
out-thoicoontey-and- is tlnus of all India phenomenon, 
thtougte.tho-Minion- raising the issuc docs not possess 
any-.representative characier. It has been further 
stalecV-tbatievcn-if the alleged dispute is construed'as 
a regular dwputer-the-Tcfer'fnce is not main tainabW'on 
tl-icigoound of. resjudicatei, because tbe said' MTinal 
Chakcaboiily' and Olthters filed- a writ petition btafire 
the-T-Iaii’ble High- Court at Calcutta praying for 
decldeation. tlwt the-said-’wi’it pet-itioners werepeTma- 
j.eQll«nipl(iy«efrof tbe Bank-andtlw'writ petition was 
coiffested-tby'-lhe Bank and was still pondia'fr Ill'ia 
further stated that tlm B?nk'[is cpriying, out; some 
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welfare activities including promotion of canteen 
facilities and tlie funds related to such welfare acti¬ 
vities arc placed in the hands of the Central Committee 
at the Head Office level. This fund, thereafter is 
allocated by the Central Welfare Commitce (o the 
Zonal and Regional Welfare Committees which 
operate at zonal aqd regional level. Further, the 
zonal and regional welfare committees allocates such 
funds granted to them to the branch and office imple¬ 
mentation committees and the same are appropriated 
by the branch and office implementation committees 
■for the purpose of welfare activities of employees 
including canteen facilities. The canteen is run by 
the canteen committee consisting of representatives 
of the Officers’ Association and Federation of Bank 
of India Staff Union. The canteen committees emp¬ 
loy staff of the canteen and pay salary to such staff 
and in the canteen committees there is no representa¬ 
tive of the management. The canteen committee 
has independent status as distinct from the Bank and 
they determine the terms and conditions of service 
of such canteen boys. These canteen boys do not 
get any liveries or any benefit from the Bank, 
further stated that the canteen committees consist of 
elected members of the staff, either from the Bank of 
India Officers’ Association or from the Federation of 
Bank of India Staff Union. It is also stated that in 
fact, in some cases, officials of the Bank arc also in 
the canteen committee, but such representation of the 
officials does not imply that they represent the manage¬ 
ment on the committee, because the management has 
not authorised any such official to be on the canteen 
committee. The constitution of the canteen com¬ 
mittee is not prescribed by the management and the 
representation of such official in the Bank of India 
cannot be construed as representation of the manage¬ 
ment. However, it is stated that in some cases 
independent contractor is also ajipointed by the can¬ 
teen committee to run the canteltfh and the contractor 
brings his own staff to work as canteen boys. There¬ 
fore, the allegations made in the statement of claims 
of the union have been denied by the management. 
It is stated that so far as running of the canteens are 
concerned, the management has nothing to do with 
it and it is nm by the local implementation committee. 
The canteens arc not statutory canteens and the can¬ 
teens exist only as a measure of welfare activity of 
the Bank for its employees. It is also stated that 
merely providing utensiles, furnitures and electrical 
fittings relating to the canteen does not necessarily 
imply that the Bank management controls and super¬ 
vises the work of the canteen employees. It is stated 
that the management never assessed the work of the 
aforesaid two employees, namely, Mrinal Chakra- 
borty and Bivas Makal and no evaluation of theii 
work was ever made by the management. In this 
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view of the matter, it is stated that whatever funetion 
was discharged by the said Mrinal Chakraborty and 
Bivas Makal were so discharged by them at the ins¬ 
tance of the canteen committee and the management 
of the Bank had nothing to do with it. It is also 
further stated that the functions and duties discharged 
or performed by the canteen boys are not akin to the 
functions and duties discharged and performed by 
the subordinate staff of the Bank and in any event, 
whatever function was discharged or performed by 
them, was so discharged or performed under the 
orders of the canteen committee and not at the ins¬ 
tance of the Bark. Therefore, it has been denied by 
the management that the canteen employees happened 
to be the employees of the Bank and thus it is stated 
that there does not exist any relationship of employer 
and employee between the management and these 
workmen. So far as the Award in the State Bank of 
India case is concerned, it is stated that the circums¬ 
tances in both the cases are different and therefore 
the present reference cannot be equated with the 
aforesaid Award. It is also further stated that cons¬ 
titution of the canteen committee has been pres¬ 
cribed by the management and merely on the ground 
of providing funds for the canteen committee by the 
welfare committee, it cannot be said that they are 
employees of the Bank. It is also stated that the 
management of the Bank has neither any control, nor 
supervision of the work of the canteen employees and 
therefore they cannot be treated as employees of the 
Bank. It is ultimately stated that the management 
of the Bank has no idea as to why and under what 
circumstances the services of the aforesaid two per¬ 
sons were terminated by the canteen committee. 
Therefore, it is stated on behalf of the management 
that actually the reference is not maintainable and 
the claim of the workmen arc not fit to be allowed. 

4. Both the parties have adduced evidence, oral 
at well as documentary. So far as the documentary 
evidence produce on behalf of the workmen are con¬ 
cerned, Ext. W-1 happens to be the petition filed 
before the Assistant Labour Commissioner (Central) 
by the All Bank Canteen Employees Union which 
ultimitely resulted in the present reference. Ext. W-2 
is a petition filed by the Assistant Secretary of the 
aforesaid union to the Zonal Manager, of the Bank 
on 19-08-1991 stating that the manner in which the 
canteen employees were removed and their services 
were termination were improper and illegal and 
requested him to consider their case. Ext. W-3 is 
a letter wriiten by the Assistant Labour Commissioner 
(Central) in course of conciliation to the Zonal 
Manager of the Bank calling for his comments in the 
matter. Ext. W-4 is the reply of the Bank by its 
Zonal Manager filed before the Assistant Labo u 





Conimissioner (Central). Ext, W-5 is a reply on 
behalf of the union before the Assistnt Labour 
Commissioner (Central) in this matter. Ext. W-6 is 
another letter dated 11'04-1992 filed by the Zonal 
Manager of the Bank to the Assistant Labour Com¬ 
missioner (Central) regarding the industrial dispute 
pending before him and explaning the background 
of termination of services of the canteen employees. 
Ext, W-7 is also a letter to the Zonal Manager of the 
Bank to the Assistant Labour Commissioner (Central) 
dated 05-02-1992 in connection with the same matter. 
Ext. W-8 is the proceeding of the conciliation officer- 
Ext. W-9 is a letter dated 04-04-1992 written by the 
Zonal Manager to the Assistant Labour Commissioner 
(Central) in the matter of dispute. Ext, W-10 is a 
letter written by the General Secretary of the union 
to the Assistant Labour Commissioner (Central) on 
10-04-1992 regarding the dispute. Ext. W-11 is 
another letter dated 24-04-1992 written by the Zonal 
Manager to the Assistant Labour Commissioner 
(Central). Ext. W-12 is the report submitted by the 
conciliation officer to the Secretary to the Govt, of 
India in the Ministry of Labour in the matter of 
conciliation stating that the conciliation effort could 
not succeed and materialise. On its basis the refe¬ 
rence has been made and Ext. W-13 is the copy of 
the order of reference. Ext. W-14 is a notice signed 
jointly by the Calcutta Industrial Finance Branch 
Implementation Committee and Zonal Office Imple¬ 
mentation Committee by which quotations were in¬ 
vited for running the canteen in the Bank. Ext. W-15 
is the Stall' Welfare Scheme. Ext. W-16 is the copy 
of the notice issued by the Regional Manager, Eastern 
Region of the Bank attaching a copy of the letter of 
the Manager of the Bank of India Stall' Canteen 
regarding the scheme of running canteen. Ext. W*-!? 
is a broucher on the inter-zone football tournament 
by the management of the Bank of India. Ext. W-18 
is the chart showing the organisation of the Head 
Office of the Bank, Ext. W-19 is the paper of Gas 
Agency regarding supply of gas to the canteen at 
C.R. Avenue office of the Bank. Ext. W-20 is a 
receipt regarding payment of charges for carrying 
wooden cases. Ext. W-21 is the prescription of one 
Mrinal Chakraborty, a canteen employee by the 
medical adviser of the Bank of India. Ext. W-22 is 
a direction upon one Arup Roy of 47, S. N. Chatterjec 
Road, Calcutta-38 before a Court in a proceeding 
under Section 144(2) of Cr.P.C. Ext, W-23 is the 
notification of publication of an Award of the Central 
Govt. Industrial Tribunal at Madras in a reference 
between Indian Overseas Bank and their employees, 
attaching the Award of the Industrial Tribunal dated 
27th May, 1994 by which 33 canteen employees of 
Indian Overseas Bank were ordered to be reinstated. 
Ext W-24 is the order of the Zonal Implementation. 
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Committee of the Bank of India regarding consti¬ 
tution of the committee. Ext. W-17A is the book¬ 
let regarding formation of the welfare committees in 
the Bank of India. 

5. On the other hand, so far as the management is 
concerned. Ext. M-1 is a letter addressed to the 
General Manager of the Bank of India, Eastern 
Zone, Calcutta by an Advocate intimating that a 
motion was pending in the matter of writ petition 
filed before the Hon’ble Calcutta High Court on 
behalf of Mrinal Chakraborty and Others, attaching 
a copy of the writ petition. Ext. M~2 is a letter 
addressed to the Managers of all the Branches of the 
Bank of India regarding the scheme for promotion 
of staff welfare activities in India and creation of 
staff welfare fund. From this letter it appears that 
the Bank had decided to allocate fund to the Regional 
Committees at the rate of Rs. 50/- per annum per 
employee for distribution amongst different branches. 

6. So far as the oral evidence is concerned, WW-1 
is Mrinal Chakraborty, one of the workmen involved 
in the reference and WW~2, Bivas Makal is also 
another workman involved in the case. WW-3, 
Basudeb Ghosh has deposed as Assistant Secretary 
of All Bank Canteen Employees Union which has 
sponsored the cause of the workers in the present 
reference. On the other hand, management has 
examined only one witness who is Ratneswar 
Mukherjee, an officer of the Personnel Department 
of the Bank. 

7. WW-1 has stated that he was working as 
canteen boy in the Zonal Office of the Bank at 15-A, 
Hemanta Basu Sarani, Calcutta-1, which subse¬ 
quently shifted to 5, Brabroune Road, Calcutta-1. 
He joined the service as a Canteen boy on 25-10-1988 
and worked till 17-8-1991. According to him he 
was not allowed to join the canteen in the new office 
after the vanue shifted and he was told that his service 
was terminated. He further stated that All Bank 
Canteen Employees Union raised the dispute on his 
behalf. His pay was Rs. 420/- per month when his 
service was terminated and he was being paid on 
monthly basis. According to him he had rendered 
continuous service from the date of his appointment 
till 17-8-1991 and during this period he also used to 
receive bonus once in a year. According to him as 
Canteen boy his duty was to prepare and serve tea, 
food and water to the employees of the Bank and his 
duty hours was from 9,30 A.M. to 5 P.M. He also 
stated that his canteen was situated within the pre¬ 
mises of the Zonal Office of the Bank and the fittings, 
fixtures and utensils were all supplied by the Bank. 
According to him the cost of fuel of the canteen also 
used to be given by the Bank and none except th c 
bank employees was permitted to use the canteen. 
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He claims that-a^ a CanWoHiboy he wa« performing, 
the duties- of. similar'nature of'other subordinate 
staff of the Bank. He.states-that ho wa« appointed 
by the employees of the Bank as a canteen hoy and- 
the canteen used to remain closed on bank holidays. 
According to him no show cause notice was served 
to him before termination of his service and no com¬ 
pensation was also paid. So, he has stated that his 
service was-terminated illegally and it was not justi¬ 
fied'. So, he prayed'for his reinstatement with back 
wages and consequential benefits. He has further 
stated in his cross-e'xamination that the canteen emp¬ 
loyees of liis bank as well' as of the other banks 
happened to be members of All Bank Canteen Emp¬ 
loyees- Union. He -has, however, stated that no 
appointment letter was given to him. He further 
stated that Zonal Office Implementation Committee 
and ^ome other members formed a new canteen com¬ 
mittee later when the Zonal Office Employees Canteen 
Committee ceased to exist on 3-12-1988. According 
to him, he was appointed by the Zonal Office Imple- 
mentation Committee as a canteerr boy. Hq. has 
stated that ■ he has.no knowledge whether this com- 
mittee-was authorised to rnake appointmonl on* behalf 
of the* Bank or not.' A'question was asked whether 
a case filed by him before the' Hcm'ble High Court 
was still-pendingi and^he expressedihis Ignorance in 
the-mattep. He further stated that the members of 
the canteen committee used to disburse- salary per 
month to the caiWeen employees. He has also stated 
that the Zonal Office was shifted to new buMing oit' 
17-08-1991 and the canteen facility was withdrawn in 
the new bdilding-and he also docs not know whether 
there is any canteen in the new building. He has 
stated that at-the time of termination of his service 
he was tokt by the persons who had appointed him 
that his service -was no more required. It was said 
verbally.- Hb ha«, however, admitted that he was not 
given-any appointment by any offiber of the Bank 
including the Blanch Manager and any such officer 
also did* not inform him that his service was being 
dispensed with. However, he has denied that rela¬ 
tionship of mastcpand servant did not exist between 
the Bdnk and- himself. 

WW-2^ Bivas Makal has stated that he was also 
a cantectt-boy in the Zonal Office of the Bank of 
India at 15A, Hemanta Basu Sarani, Calcutta-1, 
and fic red^dered continuous service from the date of 
his appointment on 25-10-1988 till 17-08-1991. He 
also-used to receive bonus once a year add his salary 
was Rs- 420 per month. His duty hours was from 
9.30 A.M- to 5 P.M. According to him his duty as 
canteen-boy was to prepare food, serve water and 
tea to the employees of the Bank. According to 
him similar type of canteen existed in other branches 


of the bank also. Ho was, howovwr, nOb-given-any 
appointment letter, nor he-was -served-, any notioe 
at the time of termination of -his servicO and-he waa 
also- not paid any compensation. He has..named' 
the person who had appointed- him* as momber- Of 
the implementation-committee-andi acoonding to him 
his termination is illegal- He hasistated in hia ejoss 
examination-that the canteen employees of thiaBauk 
as Well’ as of -other banks happened to- bo members 
of the- All Bank Cattteon-Employees- Unioni Ap, 
cording to him, ho andiWW-l, Mrinal Chakraborty 
were only two members of thelunion-from the Zonal 
Ofiice. According to him, there was, Zonal Imple-* 
mentation Committee- and subsequetmlyy onq -ompr 
loyees canteen- committee- which was functioning 
earlier ceased to function on 3-12-1988i He-was 
appointed by the Zonal Ofiioo Imphnentation 
Committee as a canteon^boy. Howevort ho doos 
not know whether-they were authoa^i8ed^to . make 
appointment on behalf of the-Bank. Ha aUo-stated 
that a member of the canteen committee used- to 
disburse their salary. He hvSs expressedbi-s ig-. 
norance about the fact whether canteen 'facility was 
withdrawn in the new building after the transfer- 
of the Zonal Ofiice and he hasmo kno-wledge whether 
any canteen exists in the new building, op not. Ac¬ 
cording to him Basudeb OhOsh happens to bo the 
General Becreiaxy of'his union and he-is aaemployee 
of the Orindlays Bank ,a» a canteen staff. He. was 
informed at the time of twminatiosi of his sorvioe 
by the same person who appointed him-without 
appointment letter, Heihas admitted that he-was- 
neither appointed -by an officer of .the Bank, nor his 
service was terminated. by such officer^ and he has 
denied the suggestion that no relationship of master 
and servant existed between the Bank and himself, 

WW-3, Basudab Ghosh has stated that since, 
1975 he is an employee of the GfindMys Bank Can¬ 
teen and his union raised the dispute agaipst the 
dismissal of the concerned workmen, Mrinal Chakya- 
borty and Bivas Makal and accordingly the union 
has prayed for their reinstatement- He. has further 
stated-that the Bank of India maintains canteen in 
all the branches in Calcutta, but he does not know 
about existence of such canteen elsewhere. He 
has also sated that save and except two branches in 
Calcutta, other canteens in Calcutta are contjofic- 
by the Local Implsimentation Committee. Accord¬ 
ing to him there was a canteen in the Bdnk of Irtdia 
Zonal Office at 5, B.T.M. Sarani, Calcutta which 
was shifted frOin Hemanta Basu Sarani where the 
concerned workmen worked as canteen boys- Ac¬ 
cording to him canteen at B.T.M. Sarani office of, 
the Bank is jtow being run by the contractor, Hp 
has also stated that the canteens are meant for ren¬ 
dering service to the bahk employees and not to any 
Outsiders. According to him the termination of 





service of the workmen is rllagal and ho has prayed 
for their reinstatement. He has also stated that the 
Bank is bonnd to maintain canteen for the-service 
to‘'its'employees. He has stated in his cross-exami¬ 
nation that ho also happens to'be a canteen employee 
and'he was engaged by the canteen committee of 
the B^nk. According to him there are 9 members of 
the-canteen committee in his Bank and one of them 
TapaB Daw is the-SecTetry and'he is a regular-emp¬ 
loyee of the fidhk. He has stated that this Tapan 
Daw is not a member of the Looali Implementation 
l-ommktee of the 'Bank of India. This -witness has 
stated that the Banks are to maintain canteens as 
peV -Sastri- Awatd, He has denied the suggestion 
that ttffi canteen employees are never the • employees 
of thd Bank. 

8, .MW-1, Ratnpswar Mukherjee, an Ofiiccr of the 
Personnel Department of the Bank of India, ha® 
stated that he is posted at B;T.M. Sarani, Calcutta-1- 
Hc has also stated that the .welfare activities of,the 
management of the flank are in relation to. canteen 
facility, library facility and allied facilities of the 
employecstOf the Bank. He has also stated that for 
such activities funds arc allocated from the Head 
Office to the Zonal Office and also to the branches 
in which such facilities arc provided. According to 
himtheBank iiocs not maintain the canteens d-irectly. 
He has further stated that the canteens of tht; Bank 
are managed by the canteen committees which are 
constituted' by the representatives of the majority 
union as well as the-representatives of the officers 
association. ‘ He has further stated that the Branch 
Manager of the branches also remain in such canteen 
committees as members and management does not 
nominate any member in such committees. Ac¬ 
cording to him canteen committees pay salaries to 
the stair of the canteen and the Bank has nothing 
to do with such payment of salary to the canteen 
staff. .According to him the canteen committee 
frames terms and conditions of service o f the canteen 
employees. According to him the canteen corn" 
mittee is not a part and parcel of the management 
Of the Bank and therefore it has its independent 
existence having no concern with the management. 
He has also stated that thft Bank has no statutory 
qlaiigation to run a .caitteen. He also stated that 
the. manageanent of the Bank does not supervise the 
functions of the canteens. He has denied the plea 
of the .union that the workmen of the canteen work 
under the direct supervision of the management of 
the Bank and they are members of the staff of the 
Bmik. Accord.JUg to him since the Zonal Office 
of the Bank shifted to 5, B.T.M. Sarani in 1991, 
there is no canteen functioning there. He then 
states .that there is a canteen at 5, B.T-M. Saran 
which has been entrusted to a private contractor. 
The contractor has also been engaged by the canteen 


committee. ' According to him the canteen workers 
are never engaged for performing their duties as 
cantecn^boy at 5, B.TiM. Sarani office oftheiBupk. 
He has also stated that there is no branch in-India 
where the management of the Bank rmis-the canteen 
directly. According to him the prices of the canteen 
food are determined by the canteen committee itself. 
'He has-denied thatthe eantoetiiworkcrs-arC the wprkers 
of thfc Bank, Ho has also denied that the Bank 
has Obligation to maintain canteen as per -JSastri 
Award. In his crose-examination, he has ^>tated 
that the Bank is not providing canteen facility .k>i the 
staff and the canteen facility is provided as-a measure 
of the welfare activity of the-Bank. However, -Jic 
admits that the Bank-employees are tho-bencficiattcs 
•Of the welfare activities of the flank and the Bank 
makes donation for many charitable purposes. * Ac¬ 
cording to him the Welfare activities for the stafflOf 
the Bank arc not obligatory ^i^ntho-part of thnBauk. 
-He has stated that the Bank spends amounts even 
if the reason for such.e5^penditu^o is mot obligatory. 
Ho has stated that the Bank’s obligation,to its-emp¬ 
loyees are regulated by'the settlements and,Awards, 
However, when the witness was shown-dhc rolovant 
•portion relating to can-teen in Ext. W-17A,-the-ex¬ 
pressed-his ignoranee-ubout it. He has also expressed 
his ignorance in the matter of whether Administra¬ 
tion Department of the-zonal Office looks after-the 
canteen.‘He has stated that the management-Jias 
formulated policy regarding the -welfare measures 
and has created staff welfare fund. Aecordijig.to 
him the canteen commiHee appoints'-the canteen 
boys and subsidy is giverrby the Bank to thecanteen- 
cOnrmittec to run the canteen. The canteens, arc 
located in the Bank premises and -elcotricity and 
water connection in the canteens are prOvjded'.by 
the Bank. He , however, expresses his-ignorance 
about the supply of furniture, fixtiurestand utensils 
for the canteen by the Bank. He, farther states 
that the function of the welfare committee is to?.look 
after the library facility and canteen facility. • Ac¬ 
cording to-him employees .payTor use of. the- canteen 
facility and the canteon'oontfarttees-arerconi^ttwted 
generally of four to five imembers. Hc'mlso admits 
that the Bank audits the canteen accounts-and (the 
Branch' Manager or a senior officer of tho-Bank hap¬ 
pens to be gnerally the president of the canteen com¬ 
mittee. - According! to‘him the -welfare committee 
selects the anembers off the canjcen) committee. ,Hc 
also further admits that canteen committee, takes 
disciplinary action against the employees of the 
canteen. , He admits that no termination notice was 
served to. the concomsd workmen, but, according to 
him, it -was so bepuase they Were pot, the employees 
of thaiBank-and'>ihei.managem 0 n'. >hadi no conifcrn 
with them. 
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9. To sum-up the pleadings and evidence of th 
parties, it bceomes admit'ed that the workmen con¬ 
cerned happened to be working as canteen-boys in 
the canteen at I5A, Hcmanta Basu Sarani Calcutta-1 
which was the Zonal Office of the Bank of India 
from 15-10-1988 to 17-08-1991. So, the concrned 
workmen have worked for about throe years. This 
fact has not been denied It is also admitted that sub¬ 
sequently the Zonal Office of the Bank was shifted 
to 5, B.T.M. Sarani, Calcutta-1, and there after the 
canteen in which the two workers were working 
ceased to function and they were removed from ser¬ 
vice as their services were no more thought to be 
required, It is also admitted that the canteen wa^ 
situated in a portion of the building of the Bank at 
the Zonal Office. The water supply and electric 
connections were also being used by the canteen 
from the Bank. It is further admitted that the Bank 
management used to allocate certain amount on the 
basis of per head of the employees utilising the can¬ 
teen for running the canteen as subsidy The can¬ 
teen was exclusively meant for the employees of the 
Bank and naturally the canteen had to run according 
to the working hours of the flank. It is also ad¬ 
mitted that the canteen used to be managed by a 
canteen comniittcc. Canteen committee used to 
receive the allocation of the money from the manage¬ 
ment through the welfare committee and the expenses 
used to be met with this amount. Admittedly, the 
payment to the canteen-boys also used to be made 
by the canteen committee and not directly by the 
management of the Bank. If is also admitted that 
after the shifting of the Zonal Office of the Bank to 
B.T.M. Sarani, the canteen in which the two workers 
were employed ceased to function and it appears 
from the evidence tliat subsequently the canteen was 
handed over to some contractor. The question, 
therefore, arises whether these two workers were the 
employees of the Bank and whether their remova 
from service should be treated as retrenchment in 
illegal manner. It the two persons happened to be 
employees of the Bank and if they were unceremo¬ 
niously removed from service, in the manner stated 
the removal amounted to retrenchment, which was 
in contravention of the provisions of Section 25F Of 
the industrial Disputes Act, 1947 and therefore 
illegal. 

10. The main contention on behalf of 
the management is that neither the canteen 
in question was statutory, nor the canteen 
was run by the management of the 
Bank and the management of the Bank had 
also no control or supervision over the c up’o"“d 
in the canteen and therefore the employees of the 
canteen could not be treated as employees of the 
Bank. On the other hand, it has been contended 
on behalf of the workmen that though the canteen 
was not statutory, the running of canteen was obli 


gatory on tlie part of the Bank as per the Sastri Award 
and since not only the canteen was located in the 
premises of the Bank, rather the electricity, water 
supply and utensdes etc were provided by the Bank 
and the payment of salaris to the canteen-boys were 
also being made from the fund provided by the ma¬ 
nagement of the Bank, the canteen boys happened 
to be in the employment of the Bank. It is admitted 
that the canteen in question was run by a local imple¬ 
mentation committee, known as canteen committee 
which was managing the canteen. It is however, 
admiited that the members of the local implementa¬ 
tion committee or the canteen committee happened 
to be the employees of the Bank and it has also come 
that the Managers of the concerned branches or the 
Chief Manager of the Regional Office used to be the 
president of the Local Implementation Committee, 
Therefore, it has been contended on behalf of the 
workman that though the management did not di¬ 
rectly manage the canteen the management had the 
ultimate control over the canteen. Therefore, taking 
advantage of the veil created by constitution of a 
local implementation committee, the Bank cannot 
deny the relationship of employer and employee 
between the Bank and the concerned workmen. 

11. Many decisions have been rebed on by the 
parties in the context The first decision, which is 
the earliest one, is the case of HnSsaJnbhai v Alath 
Factory Texhilab Union&Ors. (AIR 1978 SC 1410) 
In this case the question of relationship of employer 
and employee arose and their Lordships of the Hon’bffi 
Supreme Court observed in tffis connection as 
follows : 

“5. The true test may with bravity, be indicated 
once again. Where a worker or group of workers 
labours to produce goods or service and these 
goods or service are for the business of another, 
that other is, in fact, the employer He has 
economic control over the worker’s subsistence, 
skill, and continued employment If he, for 
any reason chokes off, the worker is. virtually, 
laid off The presence of intermediate contractors 
with whom alone the workers have immediate 
or direct reigtionship ex contract 'S of no 
consequence when, on lifting the veil or looking 
at the conspectus of factros governing employ¬ 
ment, we discern the naked truth, though draped 
in different perfect paper arrangement that the 
real employer is the Management, not the 
immediate contractor. Myriad devices, half- 
hidden in fold after fold of legal form depending 
on the degree of concealment needed, the type 
of industry, the local conditions and the like, 
may be resorted to when labour legi^at'on 
casts welfare obligations on the real employer, 
based on Arts. 38, 39, 42, 43 and 43-A of the 
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the Jattpr obligaiion, does not become a 
part of the establishment. 


Constitution. The Court must be astute to avoid 
the mischief and achieve the purpose of the 
Mw and not be m'sled by the maya of legal 
appearances.” 

Their Lordships have further observed in this regard 
that if the livelihood of the workman substantially 
depends on the labour rendered to produce goods and 
service for the benefit and satisfaction of an enter¬ 
prise, absence of a direct relationship or presence 
of dubious intermediaries or the make-belief trap¬ 
pings of detachment from the management cannot 
snap the real-bfe bond. Further, their Lordships 
have also observed that the story may vary but the 
inference defies ingenuily and the liability cannot be 
shaken off Relying on this observation of their 
Lordships it has been contended on behalf of the 
workmen that in this case also the management has 
taken advantage of creation of Jntermidjary in the 
form of local implementation committee to deprive 
the workmen of their right and privilages and it has 
been alleged that this is an instance or a device to 
cause exploitation of labour. 

12. Another judgement is of Parimal Chandra 
Raha v- Life Insurance Corporation of India & Ors 
[JT 1995 (3) S. C 288] This was also a case between 
the canteen workers of L L C. offices and the manage¬ 
ment of L I C The question of relationship of 
employer and employee also arose in this case 
and after discussing the facts of the case and referring 
to the judgment of Hussain Bhai’s case (supra), 
workmen of Food Corporation of India v. Food 
Corporation of India, 1985 (2) S 'CC 136 and also 
the case of M M R. Khan v. Union of India & Ors. 
(1990) Supp^ S.C.C. 191 surnmarised the position in 
paragraph 27 of the judgment which is as follows ; 

“27 What emerges from the statute law and the 
judicial decisions is as follows ; 

(i) Where, as under the provisions of the Fac¬ 

tories Act, it is statutorily obligatory on the 
employer to provide and maintain canteen 
for the use of his employees the canteen 
becomes a part of the establishment and, 
therefore, the workers employed in such 
canteen are the employees of the 
management 

(ii) Where, although it is not statutorily obliga¬ 
tory to provide a canteen, it is etherise 
an obligation on the employer to provide 
a canteen, the canteen becomes a part of 
the establishment and the workers working 
in the canteen, the employees of the 
management. The obligation to provide 
a canteen has to be distinguished from the 
obligation to provide facilities to run 
canteen. The canteen run pursuant to 

1364 GII2001—19. 


(i'i) The obligation to provide canteen may be 
explicit or implicit. Where the obligation is 
not explicitly accepted by or cast upon the 
employer either by an agreement or an 
award etc,, it may be inferred from the 
circumstances, and the provision of canteen 
may be held to have become a part of the 
service conditions of the employees. 
Whether the provision for canteen services has 
become a part of the service conditions or 
not, is a question of fact to be determined 
on the facts and circumstances in each 
case. 

Where to provide canteen services 
has become a part of the service conditions 
of the employees, the canteen becomes a 
part of the establishment and the workers 
in such canteen become the employees of 
the management 

(iv) Whether a particular facility or service has 
become implicitly a part of the service 
conditions of the employees or not, will depend 
among others, on the nature of the service/ 
facility, the contribution the service in ques¬ 
tion makes to the efficiency of the employees 
and the establishment, whether the service is 
available as a matter of right to all the 
employees in their capacity as employees 
and nothing more, the number of employees 
employed in the establishment and the 
number of employees who avail of the service, 
the length of time for which the service has 
been continuously available, the hours 
during which it is available, the nature and 
character of management, the interest 
taken by the employer in providing, 
maintaining, supervising and controlling 
the service, the contribution made by the 
management in the form of infra¬ 
structure and the funds for making the 
service available etc.” 

13. Tlurd important case referred to on behalf of 
the management is the case of State Bank of India 
& Ors V. State Bank of India Canteen Employees 
Union, Bengal Circle & Ors [2000 (5) StC.C. 531], 
This was also a case in which the canteen employees 
of difiFerent branches of the State Bank of India 
were claiming regalarisation and parity with the 
other employees of the Bank The matter came up 
before this Tribunal and an award was passed by Mr. 
Justice E. K. Moidu of this Tribunal on 30th November, 
197$, The matter ultimately went upfo the Supreme 
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Couri While discusang the issue relating to the 
relationship of employer and employee between the 
canteen employees and the Bank, their Lordships 
observed that so far as the provisions of the para¬ 
graphs 608 and 609 of the Sastri Award which was 
meant for aU the Banks of the country does not lay 
down that establishment of canteen is the obligation 
of the management. In the opinion of their Lord- 
ships the suggestion in the Sastri Award was 
regarding promotion of certain welfare activities. 
The providing of canteen facility being one of such 
facility. So far as the State Bank of India is 
concerned, it had decided to operate canteens in 
some of the branches having a minimum number of 
employees and it was challenged on behalf of the 
workmen and their Lordships in this case observed 
that fixation of minimum strength of staff of branches 
where the establishment would itself run the contecn 
was a subject within the jurisdiction of the Bank 
mpnagement and delerminalion -of minimum 
staff strength of a branch where the branch itself 
provides such canteen instead of running the same 
by a third party, was a matter of policy decision 
and it is to be decided by the Bank and not by the 
employees of the canteen In this view of the matter, 
the persons employed in the non-statutory canteens 
were not deemed to be enfftied to claim that they 
were the workmen of the State Bank of India. It was 
clearly observed by their Lordships “We, therefore, 
hold that the employees of the canteens which are 
run at various branches by the Local Implementa¬ 
tion Committees as per the welfare scheme framed 
by SBI would not become employees of the Bank 
as the Bank is not having any statutory or contractual 
obliga'ion or obligation arising under the award to 
i-un such canteens,” In this view of the matter it 
has been submitted on behalf of the Bank that the 
workmen in this case who were sim ilarly engaged 
in a canteen run by the Local Implementation 
Committee cannot be treated as employees of the 
management of the Bank. 

14. The next case which came up for consideration 
is the case of Employers in relation to the Manage¬ 
ment of Reserve Bank of India v. Workmen, (1996) 
3 S.C.C, 267 A similar question arose in this case 
also After categorising the canteens their Lord- 
ships observed that so far as the non-statutory non- 
recognised canteens are concerned, following the 
principles laid down in M.M.R. Khan case (supra) 
it was held that the proposition Nos. 3 and 4 in that 
case was wrong and it required modification and their 
Lerdships held that the principles laid down in 
Parimal Chandra Raha case (supra) could not be 
considered and the award was set aside, 

15. However, there is a latest case on which much 
reliance has been placed on behalf of the workmen. 


It was the case of Indian Overseas Bank 
Staff Canteen Worker’s Union, v, Indian Overseas 
Bank. An Award has been made in favour of the 
workmen in this case in the similar circumstances by 
the Central Government Industrial Tribunal at 
Madras, which the Hon’blc High Court of Madras 
in a single Bench set aside. But, in appeal before 
the Division Bench in Writ Appeals Nos 463 to 
465 of 1996, the Hon’ble Judges of the Division 
Bench set aside the judgment of the S'ngic Judge, 
allowed the appeals and restored the Award of 
the Tribunal. The matter ultimately was taken 
before the Apex Court and in the case of Indian 
Oversees Bank v. TO.B. Staff Canteen Worker’s 
Union & Anr., 2 (3) Supreme Today 344- 
2000-I-LLJ-1618, In this case their Lordships 
discussed the plethora of decisions and ultimately 
held as follows: 

“ 18. The standards and nature of tests to be applied 
for finding out the existence of Master and Servant 
relationship cannot be confined to or concretised 
into fixed formula(s) for Universal application, 
inveriably in all classes or category of cases. Tho¬ 
ugh some common standards can be devised, the 
mere avafiabiity of anyone or more of tht'r 
absence in a given case cannot by itself be held 
to be decisive of the whole issue since it may 
depend upon each case to case Rnd the peculiar 
device adopted by the employer to get his 
needs fulfilled without rendering him liable. 
That being the position, in order to safeguard 
the welfare of the workmen, the veil may ha.e 
to be pierced to get at the realities. Therefore, 
it would be not only i mposs'blc but also not 
desirable to lay down abstract principles or 
rules to serve as a ready reckoner for aU 
situations and thereby attempt to compart¬ 
mentalise and peg them into any pegeonhole 
formulas, to be insisted upon as proof of such 
relationship. This would only help to per¬ 
petuate practising unfair labour practices than 
rendering siibstantialj usticc to the class of persons 
who are invariably exploited on account of their 
inability to dictate terms relating to conditions 
of their service. Neither all the tests nor 
guidelines indicated as having been followed 
in the decisions noticed above should be in¬ 
variably insisted upon in every case, nor the 
mere absence of anyone of such criteria could be 
held to be decisive of the matter. A cumulative 
consideration of a few or more of them, by 
themselves or in combination with any other 
relevant aspects, may also serve to be the safe 
and effective mehtods to ultimately decide 
this often agitated question. Expecting 
similarity or identity of facts in all such 
variety or class of cases involving different 
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type of establishment and in dealing with different 

employers would mean seeking for things, which 

are only impossible to find.” 

The Hon’ble Supreme Court upheld the judge¬ 
ment of the Division Bench of the Hon’blo High 
Court of Madras and thereby upheld the Award of 
the Tribunal. 

16 . From all these decisions and the discussions 
and observations made by their Lordships of the 
Hon’ble Supreme Court from time to time, it emerges 
that so far as the canteens, either run by the manage" 
ment itself or through its agencies having any direct 
control Over the canteens should be treated as can¬ 
teens of a separate category than the canteens run 
otherwise. So far as the provisions of Sastri Award 
in paragraphs 608 and 609 arc concerned, there caxiuo 
bo any doubt that it does not create any obligation 
on the part of the management to run the canteen 
in all the branches of the Bank. However, it lays 
down for certain welfare acitvities and one of such 
activities may be running ot canteens. It has been 
held in cases earlier that if the Bank permits a canteen 
to bo run in its premises, but docs not keep it under 
its control, such canteen cannot bo treated as a part 
and parcel of the establishment of tho Bank. The 
canteen in question in which tho workmen concerned 
were working for about three years, was 
being run in the premises of the Bank and Electricity 
and water supply were also being provided, but 
the managemertt of the canteen was entirely in the 
hands of the canteen committee or local imple¬ 
mentation committee. It becomes admitted by the 
workmen themselves in their evidence that they were 
engaged by the canteen committee and the decision 
for running the canteen for day to day affairs was also 
taken by tho canteen committee itself. 

17. Though it could not be denied that running 
of the canteen was for the benefit of the emlpoyees 
of the Bank, but it could not have been treated as 
an essential component of the part of tho establish¬ 
ment of the Bank. The circumstances under which 
the workmen were removed is also peculiar that the 
canteen in which they were working ceased to 
function when the Zonal Office of the Bank was 
shifted to 5, B.T.M. Sarani. It will, therefore, be 
deemed that the services of these workmen were nOt 
required by tho Bank or the implementation 
committee, because the canteen being run by the 
canteen committee ceased to function. 

18. The workmen concerned in the present case, 
therefore, cannot bo treated as employees of the 
Bank. As such, their removal also cannot be treated 
as their retrenchment. So, the question of retrench¬ 
ment being illegal does not arise. The two work¬ 
men concerned, in the circumstances, do not appear 


to bo entitled to any relief as 1 claimed by them. 
Accordingly this reference is decided. 

Dated, Kolkata, The 12th April. 2001. 
B.P. SHARMA, Presiding Officer 

^ 26 2001 

iff. 1073 —iTlwtfw ttfaf'-qT, 1947 

(1947 qnr 14) uFcr 17% a, 

qqnq f?ptr qqr % % ?rq3[ 

fqat'Ji+V % ql'q, 

TiWfiTq? fqqrq nf ’prsFK 
SHT rirnrRq sqrrrw qrrqt 

2 5-0 4-2 001 qit STTO gsri qi 1 

[ff. ti[5r-12012/l8 3/89-?nf tTTt:(^-II] 

tft. ff-nTOT'ir, ?)fqq 

Now Delhi, the 26 th April, 2001 

SO.107.^.—In Pursuance of Section 17 of the 
Industrial Dispute Act, 1947(14 of 1947), tho Central 
Government hereby publishes the award of the 
Central Government Industrial Tribunal/Labour 
Court, Jaipur as shown in the annoxure in the 
Industrial Dispute between the employers in relation 
1 0 til 0 management of Punjab & Sind Bank and 
their workman, which was received by the Central 
Government on 25-4-2001. 

[NO. L-12012/183/89-IR (B-II)] 

C. GANGADHARAN, Under Secy, 

^rTffqrpir ur.qiT.q 

^ix 

Htqr i?sr-i 2012/183/89-111^.1177:. 

(^- 2 ) 29-9-99 

SPPTVT TTtiTT ;—-5 9/99 

ar rprra 'M ^ 28 

fqqnft q. 8 , tnittt^, q^rR, 

—trmf 

qqpT 

1 msnq i^nr fflrtr 

qTTrrq, wwT, pFTqt qqr, i 

2 . 'Mtq fqtr ir^<srrqT, 
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;— 

^ wtr ^tr. %. qr^ 
itrsrr^ffq^ wE: ^^ 

qW 8-3-2001 


^nqiK % gm Erpq fq^. 
fqsrrq ?Tfi:TfqiTq, 1947 (f^ ^ irfal^qq, 

1947 qiir ^ ) <1 mr 10 qft^OTrr ( 1 ) % 
% RTqarqlf % 5 Rr% ■j'Rr 
fq^ftRT fqirr :— 

“Whether the action of the management of 
Punjab & Sindh Bank, Jaipur of removing 
Shri Jamuna Lai veorkman in violation 
S-25-F of the I.D. Act, 1947 is justified? 
If not, what relief the workman is entitled 
for and from what date?” 

sTTtff qft wE: ?r wra #tT sr^^^rfrtrr 

qirr, fqiJTr qrn ^^ 1 % f^nrsifEEr % 

iqtfhT 1-4-1991 % 

^ ^ tfhqt tcPfqEft ^ t qrpl fqiqr t 

fqfq^fpFT ^ nt*tl47 27-6-1994 qi) fq^T 'p'tf O'! 
snn^ ^ ^ ^ ^ VK ftqn ^rtrif^ 
^ % r^qi ^ ^ 3 ^ 240 fqq % ?rfsRt qttif 

f^rrrt > ^ HF?n%i f^qrqrrm 

iqri ^tFrqfl ^ ^rfarfqrrn, 1947 , q?t tiEi 25 -rrq; 
«PT ^ 3 ^ 1 ^ qft: q?tqfi Jir^qr qfrqf 
^ q?f%qT qf qq- fsT^ qq qi Rn fq^rr 'M'i^ 1 

fqqsifEr'q ^qrqR ^ stEff % grtr 
4] - 1)10 % ijq q qqq qtq% qft qr^lqnT l^qr wr 1 

^ fqqr qqr fqt srr^ q^ irqqq qrqr ftqr 

qqr qr qqq^t rtqr^ ?rqfij fq^lh q^ qqrpq % 
qrq ^ unnw ^ ^nqq) 1 .qj ^ fqqr qqr 1% 
qT«ff 'sE'qrt tqqqEfl qr q qqq q tqr 

wffffMrq, 1947 % ^rqprq wi'fl q^l qfqqrqr ^ 
q^ wrqr 1 stEff % ’pI fq^^3^ 27 - 6 - 1994 % 

% tEf* q^^ 2 4 ofqq qi qq% ^rfhqi qtiqf^qr, 

fqqr qqr 1 fq^ 5rr5?i qqfq q^ 

# ^qq ^ % qH^ q qf*^ ^ ski fqqra % 

^331^ % qr^ #■ wNffT %! q^ I 

sTEff % 3KT qrqrq qtT STET^K Mf ^qi, 

q%q qfqfvRf ^EE) %Tqt^n 


qisrqqfr % srfqqtq^ % stteie: qq PtHtfqqr 
fqqrq fq*^ qqT% q^ :— 

( 1 ) sTpqr sTEff artr sETEff qq«nq ^ ^rqr 
qn i N %t qEEq fqqrqt 27-6-1994 ^'jq % 
irqtq^ #' 240 qi qq% srParqtq^ 
^ 5 £[ qnfqrfV qqqfqqr qqr? 

>9 

( 2 ) tnqr qr^ff qft ^ett tETil^ tflqnfqqt fqqrq 

qfqfqqq, 1947 %) qm 2(511^1) (^) 

% qrqtrrqT % v^ild qft qirqErr 

it qft qEft t ? 

(3) iqrqr fqqq qtEjq q^^ q|fqq 

( 4 ) unqf qEft % CTTT f^TK % qqrt 

ifEf % qqqqT ^aiEq f%q qr^ ^■'q t ^ 

(s)- wrqr qqEfr % set wfl q^ ^ qqrf^q 
trfqPiqq, 1947 q^T hKT 2 5-tEB qq 
t3?^qq qrr q^ qf 

(n) qEff fq^T q^tqdT %t hee qrEr qq 

?Tf0'Trrft I ? 

^ ^ ^ qT«ff^ m qqqqq-qq srorq 

fqnif f^w qq qfdrrCtsfiT qtq;^ qq !TqqT fqqsfEnq 
% iqftjqqqr %) ftqr nqr 1 5fT*!ff ^ %^q?TEr 

% wifftEf qr^- q x qqii[ 3:5?!j-i ?rqxqr^^-5i q?^rr 
f%^ I fqqsifEET q?r wE: % 5 ^ ^fqq^ft 

^ qqqxq snq^xt: q ^jpEfth ^qs^qr 

fqq^ft ^% qfE3 ITEW % T!Tqq-qq 5E^ f%^ 
qT JTfhqfETT qn:?r qq nrqqt: hEff % 
scrRrqqET qit fqqr qqr 1 

q^TT q^ *Ef qEET^ qq qqqflqiq f%qr qqr 1 
q^ fqqrq fqrftff qq fqfqqqq fqiq rrqqx 
fq.qr qm t :— 

qnqr:— 15TEff qq qrqq t. fqrSffr 

q?^qrq q fqqrq 1 - 4-1991 h'qq^ <^vfrq4qr^qT 
qnf tfqq tqq % qraE qr fqqi 1 qq% 3q*f 
2 qT? 27 f^ trqrqrx qqq f%qr ,ttet fqqw 27 - 6-1994 
qft qq# qqr qqrxr qr^; iff q^ 1 qq^ f^siff 

^rqrq #ltqT qqifq % qffqqfqqf 240 fqq ^ 
?rfqqr qqq fqqr 1 qq^ qq^ q^ ^ qiqri 
srfqfiqfq qrqqr ^ ^ ^ ^-51 

sr^q f%^ I qfqqxfsiTr qr^f ^sqqqrqqx 

% ^qfqqq ^ qq^ ^ r:qqf%? % 

nrq ^ rfr fr qq4 f%qr 1 1 q^fqqx fq^qr 
f% TTET q 7:qqf^ % qr^r ^ qrEfqE^ % qrqqqq^ 
qfx q%rT t qfr ^ 1 ^rfq tqr 

%f qfE ?r ^ 

|f4T JTEff ^ f^sff ^f^’qhT rf 

^qq 'qfift qqfqx^t % qq ^ q’Tq l^qi) f%q^ qrxqx 
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jniiff ^ rnw ^ 'TT 11 w w ^.dnfffg ww stt^v. qft sTfd^rf^r ^wr«ff 

% ^ t JTPff qn^ fejTr i ^3W jt? %3Kr ^ ii^, f^iw fiTWFr 3 tt^ %Trf?T^WT 

«ft qT«nT t IV !TT«ff ff ?rqT ^TRif^ % ijif- % qtrf % aro ftqr wr ^ ^3^^ qH^'< Vt jrfirfVfr 

^ 240 fVr ^ ^ fVirr i snrr^ ?rT^ Vt whtt W^Vrr €^t< fVirr i irr^T % s'r^rfr^rr 

^TJFiftrr ftr? :FT VV ^?TT ^ qT«R |l OTVW ^ITF 1 q-^ qrspT Pp T^'^'q' T^prfq-? % 

Vr sRnqr fqr tcT^ q T?rqfEi? V qr^ fVqr |, fV^qnr fVt ^ qVq" ^ |, 'srr fqr 

V qrpT qmqr i in^ff % am Vt qr^rsR: ^?rr 3^ q%TT #^3P?tqr f^iqr q 

y«ij?r f+^ qid'^^, sf<;i(l 1,2)0,7,8,28 -4 ■dirHw fVqr ^i %qin V "PIh 

Tqq V qrq^, wqr srr^ 26 V qrt # ^ q|t fqiqr ?ra‘ 

V di4 V ^, qq" fV TTjqr iraV 18 q qrst “ii4<ii(i it qqfErq Vt qirf ferq V qi^ ^ 

q^-2 4 ^ ft qqqjqfsr V qii: ^ | q W qqnT q' ^Rqq fW q^ 1 qq*t^ qqqr qrqf Vqq^fqqqt 

t^qr ^ qqqrqfq V qrq # qrjqx qpJjq t q^ Vt qr qqr^ft i siriff V qqfqq Vr qr^q 

fV^ q^ ^ 1 ^u qivjq^ 4)H<i'fiq % qnqqr fV^ qq ^, qqV qqqiq qpff % qqqfVqq 

qqrVf Vt f^V f^qr qqr qr fq; qr«fr % qqfqq fqi^q qqqq qrt — 

^*|rlH W dl'O^I 

Tiftr 


qqfa 

fVft Vt 4«4T 

qqtffqqqr % qfiqfVq 
TfqqK 

1 

2 


3 

4 


5 

12-8'9 3 

200/- 


30-7-93^ 31-7-93 
02-8-93% 04-8-93 

5 


1-8-93 1 

14-8-93 

200/- 


05-8-93% 07-8-93 
10-8-93% 12-8-93 

5 



20-8-93 

200/- 


13-8-93% 14-8-93 
16-8-93% 18-8-93 

5 


15-8-93 1 

25-8-93 

200/- 


19-8-93% 21-8-93 
23-8-93% 24-8-93 

5 


22-8-93 I 

06-9-93 

200/- 


25-8-93% 28-8-93 

q 30-8-93 

5 


29-8-93 1 

lO-fr-93 

200/- 


31-8-93% 01-9-93 
q 4-6-93 

6 


05-9-93 1 

14-9-93 

200/- 


06-9-93% 10-9-93 

5 


— 

20-9-93 

200/- 


14-9-93% 18-9-93 

5 


19-9-93 1 

26-9-93 

200/- 


20-9-9 3 % 24-9-93 

5 


— 

05-10-93 

200/- 


25-9-93, 27-9-93% 

30-9-93 

5 


26-9-93 1 

12-10-93 

200/- 


01-10-93, 4-10-93% 07-10-93 5 


03-10-93 1 

15-10-93 

200/- 


8-10-93% 9-10-93 
11-10-93% 13-10-93 

5 


10-10-93 1 

23-10-93 

200/- 


14-10-93% 16-10-93 
18-10-93% 19-19-93 

5 


17-10-93 1 

27-10-93 

200/- 


20-10-93% 23-10-93 
q 2 5-10-93 

5 


24-10-93 1 

03-11-93 

20 Oj- 


26-10-93% 30-10-93 

6 


31-10-93 1 

04-12-93 

200/- 


01-11-93% 05-11-93 

5 


— 
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1 

2 

3 

4 

5 

6 

08-12*93 

160/- 

06-11-93, 8-11-93% 

4 

07-11-93 

1 



10-11-93 




14-12-93 

200/- 

24-11-93% 27-11-93 

5 

28-11-93 

1 



W 30-11-93 




17-12-93 

20 oh 

1-12-93 % 04-12-93 ^ 






6-12-93 

5 

05-12-93 

1 

29-12-93 

20 oh 

7-12-93% 11-12-93 

5 

12-12-93 

1 

30-12-93 

20 oh 

13-12-93% 17-12-93 

5 

— 


05-1-94 

20 oh 

18-12-93, 20-12-93 % 






23-12-93 

5 

19-12-93 

1 

08-01-94 

200/- 

24-12-93, 27-12-93% 






30-12-93 

5 

26-12-93 

1 

12-1-94 

200/- 

31-12-9 3, 01-01-94, 






03-1-94% 05-1-94 

5 

02-01-94 

1 

17-1-94 

200h 

06-1-94 ^ 7-1-94 






10-1-94% 12-1-94 

5 

— 


17-1-94 

200/- 

13-1-94% 14-1-94 

2 

16-1-9 4. 

1 

22-1-94 

200/- 

17-1-94% 20-1-94 

4 

-- 


31-1-94 

200h 

21-1-94% 22-1-94 






24-1-94% 25-1-94 

4 

23-1-94 

I 

03-2-94 

20 oh 

26-1-94, 28-1-94 % 






31-1-94 

5 

30-1-94 

1 

11-2-94 

200/- 

01-2-94% 05-2-94 

5 

— 


ie-2-94 

8 oh 

10-2-94^1 11-2-94 

2 

— 


25-2-94 

20 oh 

12-2-94,14-2-94% 

5 

13-2-94 

1 



17-2-94 




28-2-94 

20 oh 

18-2-94, 19-2-94 






21-2-94% 23-2-94 

5 

20-2-94 

1 

12-3-94 

200/- 

24-2-94% 26-2-94^ 






28-2-94 

4 

27-2-94 

1 

16-3-94 

20 oh 

01-3-94% 05-3-94 

5 

6-3-94 

1 

21-3-94 

20 oh 

09-3-94% 12-3-94^ 






14-3-94 

5 

13-3-94 

1 

23-3-94 

200/- 

15-3-94% 19-3-94 

5 

— 


02-4-94 

200/- 

29-3-94 30-3-94 

2 



09-4-94 

20 oh 

01-4-94, 02-4-94, 






04-4-94% 06-4-94 

5 

3-4-94 

1 

15-4-94 

20 oh 

08-4-94, 9-4-94 






11-4-94% 13-4-94 

5 

10-4-94 

1 

16-2-94 

8 oh 

07-02-94% 09-2-94 

3 




*ftn 190 


29-219 
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jrtr srrtff Ir % w^?rn: 

JiTTiff ^ ItTr ^T^nf^T % ^ if srnff % 

ffTTr ^f^sTFr if tf^jrn; 219 

fti^ <PFf «f77TTT inrif^ 5 >rT ^ 1 srr^ff % im 
if ftRTT 27-6-94 % g;# % 

^ if 240 »fr?;R ^ ^ 1 

If? ifTRT STRffw ?>rT f’P JTPff if 

tciijd sff'T) ‘t?i'*f % jgw ^terr 4 if 1 

1991 ^ iij-f, 1994 % ar>5r wt «rn^ % 

n^fT iTTif in ^a^lRr frin 1 1 iri«ff % 

srra Rt, 1993-94 % ?f sR^a f'pq jr, 

wir yf % SR^cf If^fer IR IITRff ^ ?R 1991 
if ?R 1993 % 3ft jpt 4- ^ % TOcffir^ 

sRg^r f'ffiiT I, JRr*r eft »tft wtr ^ FrhrR 

^ %tfT iruT t, ^ir ^ % ?t ^ *r?f4r 
ifr<Pfft n't if 240 •PT^ % 

^3#P3r fipJrT I 1991 if 9 f?R 1992 

if 2 5!r ?rfT 1993 if 3 ^ qr 

?Rrr«R: fet ^rrir qrr f^jrc^r sr^ fqrR I 17 ft 
qrff arm iR^ef f^mr ^ifUrrT 'nft ^ firR ^rnr 
tft »ft JTRff % arm ftpot^rt ?tt ^ arm ^- 
mr qrnt qr?:^ ^ fip^ft »ft ^ if 240 fiR VR 

qmrr jRi'ifTO irsff ^ 1 

f^5 #0ifr 2 :— wsTRff % ^rrifft ftsr^ #7 
if f%^7 I f«P 5rpff qft firfTOa srarftr ^ 

fiT(^ fififtf^er sT^t W I *fef. 5rr«ff qft if^T 

^RnfR ^Tfs^fir^^^T, 1947 qft Erm 2 ('ffrwt) (^^) 

% STT^ffT^f % V ^TTTl^ % ^ ^ 

STTfft I 

?f® 7 T 3 :— ^Tsfoff % f^rarR ^ 

W 'TC ^t'< ft'fT t I 

^ WT 4 ;— 5rT4f ^ iRT tRnfR r? 1994 
if ^ ^ t, 'sr^fr sTRff arm iRTT HRifR % 
50^ if ^ 1999 if^RR Wll 

tft % urrerK srRff ^ ^ 'T^ fTR 

<317 ?rrerr 1 


pRf ^WT 5 :— sniff ^ arm ifarr ^RTiferr 

^ % 1 ?iif if 2 40 ftR q:# Ppitt 'Sfpn SHflfw 
^f wtt: Tritrfim, 1947 ^ffum 2 3-i^q: % 
sfRTW artfe ?ii^ ?t^ I 

^5 ffstne:— ?Rrr«ff % am Jn*ff aft ifwr 
?nnfi?T TTftrPRRT, 1947 aft tim 2 5-t[qi art 
q?T fiRT ^RT IRTTfoR rr?t t STOff iPt# «?RdT 
sTRf anr^ >r iirftrqnft !T|t | 1 

TRR qft srftftfr %;fftA' Rrarn: aft 
1947 aft irm 17 qft ^Erm (i) %«rrt jrtiw- 
Rif ^ffR arnr 1 

?• /- 

qtSRrtff wfiriRd 


qf ftwff, 10 ift, 2001 

qrr.Err. io74-«imr % wr, wt-II, sw-s, 
(ii) if JTqrrfiR irmr d Wf:, >£RTiRRir 
% TT.ETT. fR*n 354 , fMTC 17 TRirtt, 2001 ^ 
inf^w %■ "fs 738 qr ''Eildl'iT” % WR qi: 
"EftR^” q?! I 

[fRjfr tRr-3801 3 / 3 / 200 i-qff.f^ff-II] 

ERK ETpqq' 

CORRIGENDUM 
New Dclh^, the JOth May, 2001 

S.O. 1074.—'In the notification of the Government 
of India in the Ministry of Labour, S.O. No. 354, dated 
17th February, 2001 published in the Gazet^ of India, 
Part-IT, Scction-3, Sub-section (n) as page 738; for 
“SITAPUR” lead “SITAPURA”. 

[No. S-38013/3/2001-SS-I] 
L. H. RUOLNGUL, Under Secy. 


Printed by the Manager, Govt, of India Press, Ring Road, New Delhi-U0064 
and Published by the Controller of Publicatiohs, Delhld 10054, 2001 





